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1. INTRODUCTION

This document provides the basis for a Finding of No Significant Impact determination by the Federal
Transit Administration for the Rush Line Bus Rapid Transit (BRT) Project (the project). This
determination is made in accordance with the provisions of the National Environmental Policy Act of
1969, as amended (42 U.S.C. § 4321, et seq.) and in compliance with the Council on Environmental
Quiality’s implementing regulations (40 CFR Part 1500, et seq.) and the Federal Transit
Administration’s implementing procedures (23 CFR Part 771).

The Federal Transit Administration, as the federal lead agency, and Ramsey County, as the local lead
agency, prepared an Environmental Assessment (EA) to satisfy both the National Environmental
Policy Act and the Minnesota Environmental Policy Act (42 U.S.C. § 4321, et seq. and Minnesota
Statutes, chapter 116D, respectively). The EA was prepared pursuantto 23 CFR§771.119 and was
published on May 11, 2021. This Finding of No Significant Impact was prepared pursuantto 23 CFR §
771.121 and incorporates, by reference, the EA and other cited information.

The Federal Highway Administration is a cooperating agency in the project’s environmental review
process pursuant to 40 CFR § 1501.8. The proposed crossing of 1-694 requires an interstate right-of-
way use agreement fromthe Federal Highway Administration, and the Federal Highway
Administration must issue a National Environmental Policy Act determination prior to approving a
right-of-way agreement. The Federal Highway Administration will issue its own Finding of No
Significant Impact after the Federal Transit Administration completes its environmental review
process.

Upon completion of the environmental review process, Metropolitan Council will become the project
sponsor and federal grantee and will lead the process for engineering and construction.

2. PROJECT DESCRIPTION

The Rush Line BRT Project' is a proposed 15-mile long BRT route connecting Saint Paul,
Maplewood, White Bear Township, Vadnais Heights, Gem Lake and White Bear Lake. It would
include 21 stations, and the route would generally run along Robert Street, Jackson Street, Phalen
Boulevard, Ramsey County rail right-of-way and Highway 61 (see Figure 1).

'If the Rush Line BRT Project is constructed, the transitway will be known as the METRO Purple Line BRT and
will be part of the Metropolitan Council’s METRO system which is an interconnected regional system of light rail
and bus rapid transit lines.



Figure 1: Rush Line BRT Project
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3. PURPOSE AND NEED

3.1.PROJECTPURPOSE

The purpose of the Rush Line BRT Project is to provide transit service that satisfies the long-term
regional mobility and accessibility needs for businesses and the traveling public and supports
sustainable development within the study area.

3.2. PROJECTNEEDS

Four primary factors contribute to the need for the project, as discussed in the EA and summarized
below.

e Serving the needs of people who rely on transit:

e Transit-dependent populations generally include those with incomes at or below the
poverty line, those who live in households without a car and the elderly. In the study
area, the number of people who rely on transit is increasing.

e Meeting increasing demand for reliable, high-frequency? transit:

e Demand for reliable, high-frequency transit service is increasing, and the existing high-
frequency network does not currently serve the study area outside of Saint Paul. In
recent years, Metro Transit3 has seen an increase in ridership on high-frequency
routes even as ridership on other routes has declined.

e Planning for sustainable growth and development:

e Population and employment are forecast to grow in the study area. As concentrations
of jobs and residents grow in different communities, the need to travel between these
communities will increase. Employment in Maplewood, White Bear Township, Vadnais
Heights and White Bear Lake is anticipated to grow at a faster rate than their
respective populations.

e Expanding multimodal travel options:

e State and regional transportation policies identify the need to provide multimodal
transportation options. The Minnesota Department of Transportation’s Statewide
Multimodal Transportation Plan* and the Metropolitan Council’'s 2040 Transportation
Policy Plan® address the shift away from investment in a single mode of transportation
(automobiles) to investing in multiple modes. The plans focus on the objective of
maintaining and improving multimodal transportation connections essential for
Minnesotans’ prosperity and quality of life and the 2040 Transportation Policy Plan’s

2 Routes are considered high frequency if they have service every 15 minutes or less on weekdays from 6 a.m.
to 7 p.m. and Saturdays from9a.m.to 6 p.m.

3 The Metropolitan Council is responsible for operating the regional transit system and does so through Metro
Transit, which is an operating division of the Metropolitan Council.

4 Minnesota Department of Transportation. Statewide Multimodal Transportation Plan. January 2017. Available
at http://www.minnesotago.org/final-plans/smtp-final-plan.

® Metropolitan Council. 2040 Transportation Policy Plan. November 2020 Update. Available at
https://metrocouncil.org/Transportation/Planning-2/Key-Trans portation-Planning-Documents/Trans portation-
Policy-Plan.aspx.
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goal of access to destinations and its associated objectives. The 2040 Transportation
Policy Plan includes the Rush Line BRT Project as one of six new or extended METRO
lines to be builtin the next decade under the currentrevenue scenario.®

4. ALTERNATIVES CONSIDERED

The following sections describe the alternatives evaluated in the EA.

4.1.NO BUILD ALTERNATIVE

The No Build Alternative is defined as the existing transportation system with planned and
programmed improvements as presented in the Metropolitan Council’'s 2040 Transportation Policy
Plan but without the Rush Line BRT Project. The No Build Alternative provides abaseline for
comparing the effects of implementing the Build Alternative.

Under the No Build Alternative, the Rush Line BRT Project would not be constructed or operated. The
project’s purpose and need would not be met, meaning that the No Build Alternative would not
contribute to serving the needs of people who rely on transit; meeting increasing demand for reliable,
high-frequency transit; planning for sustainable growth and development; or expanding multimodal
travel options.

Since the project would not be constructed, there would be no temporary construction-related
impacts, such as dust, noise or impacts to pedestrian, bicyclists and vehicular traffic. There would
also be no long-term project-related impacts on the transportation, community and social, and
physical and environmental resources within the study area.

4.2. BUILD ALTERNATIVE

The Build Alternative evaluated in the EA includes the proposed BRT route, stations and park-and-
rides at Highway 36 and at County Road E.

An option under the Build Alternative that does not include the Highway 36 park-and-ride was also

evaluated in the EA (the Build Alternative option without the Highway 36 park-and-ride) to provide

Ramsey County, as the local lead agency, and the Metropolitan Council, as the future local project
sponsor, flexibility to define required project facilities at this station location.

4.2.1. Route

The proposed 15-mile route would operate in both adedicated guideway and in mixed traffic.
Dedicated guideway is defined as the pavement area designed and designated for the exclusive use
of transit vehicles and, if needed, emergency vehicles. In some areas, the dedicated guideway is a
business access and transit lane, which non-transit vehicles can only use at intersections and
driveways to make right turns.

6 According to the 2040 Transportation Policy Plan (October 2018 Update, page 6.59), the current revenue
scenario includes “projects that have a locally preferred alternative with approved local resolutions of support
and an identified reasonable funding plan (based on projections for existing revenues or past experience
securing revenues for similar projects). The capital funding for transitway expansion other than arterial bus rapid
transit is generally assumed to be 50% or less federal Capital Investment Grants (e.g., New Starts or Small
Starts) and 50% or more county sales tax revenues and/or other local revenues.”



In the northbound direction, 11.8 miles (78 percent) of the route would be in dedicated guideway. In
the southbound direction, 11.2 miles (74 percent) of the route would be in dedicated guideway. Much
of the route would be on, or parallel to, existing city, county and state roadways, except approximately
4 miles where a new dedicated guideway would be built adjacent to a reconstructed Bruce Vento
Regional Trail in Ramsey County rail right-of-way (from Johnson Parkway to Beam Avenue and from
County Road D to Buerkle Road). Ramsey County began purchasing the rail right-of-way in the early
1990s to reserve it for future transit use.

The project includes seven new dedicated guideway bridges along the route to facilitate operations:

o Fromthe existing Arcade Street bridge to the Ramsey County rail right-of-way north of Phalen
Boulevard,

e Over Johnson Parkway,

o Overthe Gateway State Trall,

e Over the trail connection between English Street and Weaver Elementary School,

e Over Highway 36,

e Over the trail connection between Fitch Road and Barclay Street, and

e Over Interstate 694 (1-694).

4.2.2. Stations

The Build Alternative would include 21 stations (see Figure 1). Both platforms for the 5th/6™ Street
station and two of the platforms serving Union Depot (on Sibley and Wacouta Streets) in Saint Paul
were evaluated in the METRO Gold Line BRT Environmental Assessment and will be constructed as
part of that Project.” All stations would include shelters, ticket machines for off-board fare purchase,
real-time bus schedule information, bicycle parking, on-demand heat, trash and recycling bins,
emergency telephones, security cameras, energy-efficient LED station lighting, and information about
the station, route, transit system and neighborhood.

Station platforms would generally be 10 inches tall. This platform height improves customer
experience by reducing the step onto the bus and allows for alevel boarding option at the front door if
the bus kneels.8 It also allows both BRT and local buses to use the same platforms. Typical platforms
would be 60 to 80 feet long. At some stations, including southbound 10t Street, 14t Street and Mt.
Airy Street in Saint Paul, Maplewood Mall Transit Center in Maplewood, and Downtown White Bear
Lake, BRT platforms would be combined with local bus stops or extended to accommodate bus
layovers, resulting in a total bus platform length of approximately 130 feet.

4.2.3. Park-and-Rides

The Build Alternative would serve one existing park-and-ride (the Maplewood Mall Transit Center) and
two proposed park-and-rides (at Highway 36 and at County Road E).

"The METRO Gold Line is a proposed BRT project that will connect Saint Paul, Maplewood, Landfall, Oakdale
and Woodbury generally along I-94. It is expected to begin service in 2024 (before Rush Line BRT). More
information on the METRO Gold Line is available at https://www.metrotransit.org/gold-line-project.

8 Kneeling is when the bus operator lowers the front end of the bus to assist passenger boarding.



https://www.metrotransit.org/gold-line-project

Through 2019, the existing 1,000-space Maplewood Mall Transit Center operated at about 50 percent
capacity.® Improvements would be made to the platforms and customer waiting area, but no new
parking would be constructed.

The proposed Highway 36 park-and-ride would be an approximately 300-space structure located in
the southwest corner of Harvest Park (north of Gervais Avenue and east of the Ramsey County rail
right-of-way) adjacent to the Highway 36 station. ' As the project advances, it is likely that the full
build out of the park-and-ride would be phased over time, starting with an approximately 170-space
surface lot that would be constructed within the same footprint. The EA evaluated the 300-space
parking structure to reflect the proposed full build out at the station and, therefore, the most impactful
environmental analysis.

The proposed County Road E park-and-ride would be a surface lot with up to 70 spaces designated
for transit use. This park-and-ride would be located on Ramsey County property near the County
Road E station in the existing TCO Sports Garden parking lot. A portion of the existing parking lot
would be reconfigured to accommodate the park-and-ride. !

The Build Alternative option without the Highway 36 park-and-ride, which was also evaluated in the
EA, would serve the existing Maplewood Mall Transit Center and the proposed County Road E park-
and-ride. At the Highway 36 station, this option would include station platforms and a passenger drop-
off areabut no park-and-ride.

4.2.4. Operations

The project would operate from 5 a.m. to midnight on weekdays and Saturdays and from6 a.m. to 10
p.m. on Sundays. Table 1 provides the assumed operating frequencies during these hours.

Table 1: Hours of Operation and Frequency

| Day of Week Start Time | End Time | Frequency (minutes) ‘
Weekdays 5am. 6a.m. 15
6 a.m. 9am. 10
9am. 3p.m. 15
3p.m. 6:30 p.m. 10
6:30 p.m. 12a.m. 15
Saturdays 5am. 12a.m. 15
Sundays 6a.m. 10 p.m. 15

®Metro Transit. 2019 Annual Regional Park & Ride System Report. January 2020. Available at
https://metrocouncil.org/Transportation/Publications-And-Resources/Transit/2019-Park-and-Ride-Report.aspx.
' The Metropolitan Council is not the planned owner or manager of the proposed 300-space structured
Highway 36 park-and-ride, and an alternative ownership commitment has not been made at this time.

" A parking study was conducted at the TCO Sports Garden in the spring of 2019, which found that parking
demand for the sports center is highest during evenings and weekends. This usage would be complementary to
park-and-ride demand, which would primarily occur betweenabout7 a.m.and 5 p.m.
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The Build Alternative would use 13 new 60-foot articulated electric buses. A charging station '2 would
be constructed at the Union Depot bus deck where buses would charge for about 10 minutes during
layovers.

The project would not construct a new operations and maintenance facility. The buses would be
serviced at the East Metro Garage, an existing Metro Transit operations and maintenance facility in
Saint Paul. Electric charging stations would be added to the interior of the existing facility, which
would not reduce the facility’s current capacity of 214 buses. Some of the currentbuses assigned to
this facility would be moved to other operating garages to provide space for Rush Line BRT vehicles.

4.2.5. Ridership

Under the Build Alternative, the Rush Line is forecast to carry 7,400 rides per day by 2040. Under the
Build Alternative option without the Highway 36 park-and-ride, the Rush Line is forecast to carry 6,700
rides per day by 2040.

Overall, just over half of the Rush Line BRT ridership (54 percent) would be for work trip purposes,
demonstrating the utility of the service for non-work travel as well. Reverse commuting, or travel that
occurs in the direction opposite the traditional downtown orientation (both work and non-work trips), is
forecast to be 26 percent of daily ridership. Roughly half of these reverse commute trips are work trips
to employment opportunities outside of downtown Saint Paul.

Table 2 summarizes select ridership characteristics for the Build Alternative and the Build Alternative
option without the Highway 36 park-and-ride to illustrate how the BRT service is expected to be used.
The project would serve the overall mobility needs of people reliant on transit. Overall, 1,700 daily
trips would be made by riders from zero-vehicle households in 2040, or about 23 percent of the total
Rush Line ridership under the Build Alternative (25 percent under the Build Alternative option without
the Highway 36 park-and-ride). Non-work trips would be 70 percent of the transit-reliant ridership on
the Rush Line, compared to 45 percent for all Rush Line passengers.

Table 2: 2040 Rush Line BRT Ridership Characteristics

Characteristic Build Alternative Build Alternative Option

without the Highway 36
Park-and-Ride

Total daily BRT trips 7,400 6,700
Trips for work 4,000 3,300
Trips by riders from no-car households 1,700 1,700
Access by walking 2,300 2,300
Access by driving 2,100 1,400
Access by drop-off 1,000 1,000
Access by transferring 2,000 2,000

4.2.6. Capital and Operating Costs

Capital costs are an estimation of the fixed costs needed to build the project and bring it into revenue
service. Capital costs include construction of the dedicated guideway, stations and other project

12 Energy sources for charging stations will be determined during final design and will follow any applicable
Metro Transit guidance on incorporating renewable energy.



elements and factor in expenditures such as environmental mitigation, right-of-way acquisition, vehicle
acquisition and professional services. The capital cost estimates include a 35 percent total
contingency.

Operations and maintenance costs include estimates of the annual costs to operate, maintain and
administer the transit service. These costs include the annual total of employee earnings and fringe
benefits, contract services, materials and supplies, utilities and other day-to-day expenses.

Estimated project costs are provided in Table 3 and will be refined as the project advances.
Table 3: Capital and Operating Cost Estimates?3

Capital Cost (Year of Annual Operations and

Expenditure Dollars)4 Maintenance Cost (2026
Dollars) s

Build Alternative $473,670,000 $15,372,000

Build Alternative option without
the Highway 36 park-and-ride

4.3. IDENTIFICATION OF THE PREFERRED ALTERNATIVE

Ramsey County identified the Build Alternative as the alternative that best meets the project’s purpose
and need. The Highway 36 park-and-ride would be phased overtime, starting with an approximately
170-space surface lot within the footprint of the 300-space parking structure evaluated in the EA. This
park-and-ride may be expanded to a 300-space structure in the future based on ridership demand and
coordination amongst Ramsey County, the Metropolitan Council and the city of Maplewood.

5. MITIGATION MEASURES

The EA describes the Rush Line BRT Project, its likely impacts, and potential mitigation measures to
avoid or minimize those impacts. Appendix A includes the mitigation commitments that the Federal
Transit Administration requires as a condition of its finding that the project will have no significant
impact. Satisfaction of the mitigation commitments will be a condition of any grant that the Federal
Transit Administration may make for the project.

$456,878,000 $15,258,000

Ramsey County and the Metropolitan Council will implement all mitigation measures identified in
Appendix A and in the Section 106 Memorandum of Agreement (included in Appendix B), and will
coordinate with other agencies and stakeholders during the design and construction phases of the
project as stipulated in both documents.

¥ These estimates are based on current design and are subject to change.
4 Adjusted for inflation from 2019 to the expected year of expenditure.
1> Adjusted for inflation from 2019 to 2026.



6. ENVIRONMENTAL DETERMINATIONS
AND FINDINGS'®

6.1. NATIONALENVIRONMENTALPOLICYACT FINDING

The Rush Line BRT Project will be constructed in accordance with the design features and mitigation
measures presented in the EA and this Finding of No Significant Impact. Ramsey County prepared
the EA with Federal Transit Administration oversight in compliance with 42 U.S.C. § 4321, et seq.,
and 23CFR§771.119.

After reviewing the EA and supporting documents, including public comments and responses, the
Federal Transit Administration finds that the project will result in short-term and long-term impacts on
resources, as identified in Table 4. Aviation, land use plan compatibility, environmental justice,
energy, farmlands and Section 6(f) resources would have no, or negligible, adverse effects in the
short-term or long-term. While no disproportionately high or adverse effects to minority and/or low-
income populations were identified, the project is expected to benefit these populations by expanding
the availability of safe, reliable and efficienttransportation options, thereby providing better access to
employment, healthcare, shopping and other destinations.

Table 4: Resource Areas With Potential Impacts

Resource Area Short-Term Impacts Long-Term Impacts ‘
Freight rail X
Transit

Traffic
Pedestrian and bicycle facilities

Parking, driveways and loading zones

Neighborhoods and community resources

Land acquisitions and relocations

Economics

Visual resources

XXX XX [X[X]|X]|X

Cultural resources
Safety and security
Utilities

Surface water

XXX XX XXX X]|X[X

X

X

Water quality and stormwater

Geology, groundwater and soils

Hazardous materials

XXX | X
X

Noise and vibration

'® An air quality conforming finding is not included because the projectis not located within a National Ambient
Air Quality Standards nonattainment or maintenance area.



Resource Area Short-Term Impacts Long-Term Impacts

Air quality X
Protected species and wildlife habitat X X
Section 4(f) resources X X

See Appendix A for mitigation commitments related to these impacts. Pursuantto 23 CFR § 771.121,
the Federal Transit Administration finds that, with the mitigation commitments, the Rush Line BRT
Project will have no significant impact on the environment. The record provides sufficient evidence
and analysis for determining that an Environmental Impact Statement is not required.

6.2. SECTION106 FINDING

Because federal funding from the Federal Transit Administration will be pursued for the Rush Line
BRT Project, the project is considered afederal undertaking and must comply with Section 106 of the
National Historic Preservation Act of 1966 (Section 106) (54 U.S.C. § 306108) and its implementing
regulations (36 CFR Part 800).

The proposed crossing of I-694 requires an interstate right-of-way use agreement from the Federal
Highway Administration, and the Federal Highway Administration must issue a National
Environmental Policy Act determination prior to approving any right-of-way agreement. The Federal
Transit Administration agreed to be the lead federal agency for the Section 106 process, perthe
Federal Highway Administration’s request pursuant to 36 CFR § 800.2(a)(2).

The US Army Corps of Engineers may also issue a permit for the project in accordance with Section
404 of the Clean Water Act (33 U.S.C. § 1251, et seq.). Pursuant to 36 CFR § 800.2(a)(2), the US
Army Corps of Engineers designated the Federal Transit Administration as the lead federal agency for
the project to fulfill its responsibilities under Section 106.

Pursuant to 36 CFR § 800.2(a)(3), Ramsey County and the Minnesota Department of Transportation
Cultural Resources Unit have been authorized to prepare Section 106 documentation, analyses and
recommendations to inform the Federal Transit Administration determinations. Ramsey County and
the Minnesota Department of Transportation Cultural Resources Unit are also authorized to consult
directly with the State Historic Preservation Office on technical matters related to Section 106
documentation and analysis as well as to disseminate information to, and coordinate and schedule
meetings with, consulting parties in coordination with the Federal Transit Administration.

In addition to the State Historic Preservation Office, Section 106 consulting parties for the project
include the city of Saint Paul, Saint Paul Heritage Preservation Commission, city of Maplewood,
Maplewood Heritage Preservation Commission, Maplewood Area Historical Society, city of Vadnais
Heights, city of White Bear Lake, White Bear Lake Area Historical Society, city of Gem Lake, White
Bear Township, Ramsey County, Metropolitan Council, US Army Corps of Engineers and Federal
Highway Administration.

The Federal Transit Administration, in July 2018 and February 2021, also invited the following
Minnesota tribes with an expressed interestin Ramsey County to participate in the Section 106
consultation: Lower Sioux Indian Community, Upper Sioux Community, Prairie Island Indian
Community, Shakopee Mdewakanton Sioux Community, Turtle Mountain Band of Chippewa,
Sisseton-Wahpeton Oyate, Santee Sioux Nation, and Fort Peck Assiniboine and Sioux Tribes. No
tribes requested to participate in consultation for the project or in the development of the
Memorandum of Agreement.



During the public comment period for the Rush Line BRT Project EA, the Federal Transit
Administration received a comment from a non-tribal organization (the Payne-Phalen Community
Council) recommending broader and deeper engagement with tribes, noting that not all federally
recognized tribes in Minnesota were consulted as part of the project. The comment also requested
recognition of Phalen Creek as a cultural, environmental and historic resource that may contribute to
the Lake Superior & Mississippi (LS&M) Railroad Corridor Historic District. The Federal Transit
Administration reinitiated consultation with tribes, including all federally recognized tribes in
Minnesota, to assess whether Phalen Creek is a cultural resource of concem to them, as described
below.

At the time of initial (July 2018) and subsequent (February 2021) engagement, FTA followed current
protocol contacting tribes with an expressed interestin Ramsey County. In response to the Payne-
Phalen Community Council comment, the Federal Transit Administration continued consultation with
American Indian tribal nations to ensure all tribes who may have an interest in resources in the project
Area of Potential Effect are consulted. On August 2, 2021 the Federal Transit Administration
contacted all federally recognized tribes in Minnesota to provide a project update and request
participation in consultation. In addition to the tribes originally contacted as noted above, the Federal
Transit Administration also contacted the following tribes: Bois Forte Band of Chippewa Indians, Fond
du lac Band of Lake Superior Chippewa, Grand Portage Band of Lake Superior Chippewa, Leech
Lake Band of Ojibwe, Mille Lacs Band of Ojibwe, White Earth Nation of Minnesota Chippewa, and
Red Lake Band of Chippewa Indians. The Federal Transit Administration also contacted the Mendota
Mdewakanton Dakota Tribal Community, who has yet received federal recognition but may have an
interest in the project area.

The request for participation invited tribes to help identify places that may have traditional religious
and cultural importance to their tribe and whether Phalen Creek is a resource of concern. The Federal
Transit Administration held an online consultation meeting on August 23, 2021 to presentthe project
and information on Phalen Creek and request further input fromtribes. The Shakopee Mdewakanton
Sioux Community and White Earth Nation of Minnesota Chippewa participated in the meeting.

Following the consultation meeting, the Shakopee Mdewakanton Sioux Community commented that
because they believe there are no cultural properties directly impacted by the project, they have no
concerns. They also noted they would like to be kept informed of the project progress and future
research studies. No other comments were received from tribes. Based on discussion during the
consultation meeting and comments received from the tribes, the Federal Transit Administration
determined additional cultural studies of Phalen Creek are not warranted as part of the project;
however, the project Memorandum of Agreement, described below, allows for future surveys and
evaluations.

The Federal Transit Administration has determined in consultation with the State Historic Preservation
Office and other consulting parties that the project will have no adverse effect on 14 historic
properties; no adverse effect, with conditions, on nine historic properties; and an adverse effect on
five historic properties (the Lake Superior & Mississippi Railroad Corridor Historic District: Saint Paul
to White Bear Lake Segment,'” the Lake Superior & Mississippi Railroad Corridor Historic District:
White Bear Lake to Hugo Segment'® and three remnants of the 1868 Alignment of the Lake Superior
& Mississippi Railroad). '° In accordance with 36 CFR § 800.6(a)(1), the Federal Transit Administration

'7 State Historic Preservation Office inventory number XX-RRD-NPR0O01

'8 State Historic Preservation Office inventory number XX-RRD-NPR005

19 State Historic Preservation Office inventory numbers XX-RRD-NPR002, XX-RRD-NPR003 and XX-RRD-
NPRO004



notified the Advisory Council on Historic Preservation of its adverse effect determination, and the
Advisory Council has chosen not to participate in the consultation pursuantto 36 CFR §
800.6(a)(1)(iii).

The Federal Transit Administration and Minnesota Department of Transportation Cultural Resources
Unit, in consultation with the State Historic Preservation Office and other consulting parties, have
considered ways to avoid, minimize and/or mitigate adverse effects and have agreed upon measures
for minimizing and mitigating the identified adverse effects as outlined in a Memorandum of
Agreement. A draft of the Memorandum of Agreement was included in the EA for public review and
comment. Three consulting parties (the Federal Highway Administration, US Army Corps of Engineers
and State Historic Preservation Office) provided comments on the draft Section 106 Memorandum of
Agreement, and revisions were made as appropriate based on the comments received. The final
Memorandum of Agreement is included in Appendix B.

With the execution and implementation of the Memorandum of Agreement, the Federal Transit
Administration finds in accordance with 36 CFR Part 800, that the Section 106 coordination and
consultation requirements for the proposed project have been fulfilled.

6.3. SECTION4(F) FINDING

Section 4(f) of the Department of Transportation Act of 1966, as amended, provides protectionto
parks and recreation areas, wildlife and waterfowl refuges, and historic sites. This law, commonly
known as Section 4(f), is codified in 23 U.S.C. § 138 and 49 U.S.C. § 303 and is implemented by the
Federal Transit Administration through the regulation in 23 CFR Part 774.

As documented in Appendix D of the EA, any properties within the study area protected by Section
4(f) were evaluated to determine if there would be a use of the property, as defined in 23 CFR §
774.17. Within the study area, there are no wildlife or waterfowl refuges; 18 parks, recreation areas
and trails subject to Section 4(f); and 28 historic properties that are listed in, or eligible for listing in,
the National Register of Historic Places.

Of the 18 parks and recreation areas evaluated, nine would not be impacted by the project, five would
have temporary occupancies that would not constitute a use?° and four (Eastside Heritage Park,
Phalen Park, Harvest Park and Weaver Elementary School) would have a Section 4(f) use with ade
minimis impact. Pursuant to 23 CFR § 774.5, the officials with jurisdiction over Eastside Heritage
Park, Phalen Park, Harvest Park and Weaver Elementary School were notified that the Federal
Transit Administration intended to make a de minimis determination. The Section 4(f) evaluation was
available for public review as part of the EA, and after the public comment period, the officials with
jurisdiction concurred that the project would not adversely affect the activities, features or attributes
that make the properties eligible for Section 4(f) protection (see letters in Appendix C).

Of the 28 historic sites evaluated, 14 would not be impacted by the project, nine would have
temporary occupancies that would not constitute a use and five would have a Section 4(f) use (one of
which would be a de minimis impact).

Pursuant to 23 CFR § 774.5, the consulting parties identified in accordance with 36 CFR Part 800
were consulted, and the State Historic Preservation Office was informed of the intent to make a de
minimis impact determination for Madeline L. Weaver Elementary School. The State Historic

2 Documented agreement from the officials with jurisdiction was included as part of the EA and is also included
in Appendix C of this Finding of No Significant Impact.



Preservation Office concurred with the finding of no adverse effect in accordance with 36 CFR Part
800.

The project would result in a Section 4(f) use of the Lake Superior & Mississippi Railroad Corridor
Historic District: Saint Paul to White Bear Lake Segment and the three segments of the 1868
Alignment of the Lake Superior & Mississippi Railroad. Pursuantto 23 CFR § 774.5(a), the Section
4(f) evaluation was provided to the US Department of Interior and the State Historic Preservation
Office for review and comment. The US Department of Interior concurred with the Federal Transit
Administration’s Section 4(f) determinations in a letter dated June 22, 2021. On July 6, 2021, the
State Historic Preservation Office indicated it had no comments on the Section 4(f) evaluation. The
correspondence from both agencies is included in Appendix C.

The Federal Transit Administration finds that the proposed project is in compliance with the Section
4(f) statute 49 U.S.C. § 303 and 23 U.S.C. § 138 and the implementing regulations under 23 CFR
Part 774.

6.4. SECTION7 FINDING

Section 7 of the Endangered Species Act of 1973 (16 U.S.C. §§ 1531-1544)2' requires that all federal
agencies consider and avoid, if possible, adverse impacts to federally-listed threatened or
endangered species or their critical habitats that may result from their direct, regulatory or funding
actions. Federally-listed species in Ramsey County include the following:22
e Threatened species:
o Northern long-eared bat (Myotis septentrionalis).
e Endangered species:
¢ Rusty patched bumble bee (Bombus affinis).
e Snuffbox (Epioblasma triquetra).
e Higgins eye pearlymussel (Lampsilis higginsii).
e Winged mapleleaf (Quadrula fragosa).

The US Fish and Wildlife Service concurred with the Federal Transit Administration’s determination of
the following (see correspondence with the US Fish and Wildlife Service in Appendix B of the EA):

e The project would have no adverse impacts to the northern long-eared bat, snuffbox mussel,

the Higgins eye pearlymussel or the winged mapleleaf mussel.
e The project may affect, but is not likely to adversely affect, the rusty patched bumble bee.

With US Fish and Wildlife Service concurrence, the Federal Transit Administration finds that the
proposed projectis in compliance with the Section 7 of the Endangered Species Act of 1973 (16
U.S.C. §§ 1531-1544).

21 Available at http://uscode.house.gov/view.xhtml?req=granuleid:US C-prelim-title 16-section1531&num=0
&edition=prelim.

2 |n December 2020, the US Fish and Wildlife Service determined that the monarch butterfly is a candidate
species for listing as endangered or threatened under the Endangered Species Act. The US Fish and Wildlife
Service will continue reviewing its status each year until a listing decision is made.
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6.5. UNIFORMRELOCATIONACT COMPLIANCE

The Metropolitan Council will acquire property in accordance with the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended (Public Law 91-646; 49 CFR Part
24). Property acquisition for the project is also subject to Minnesota Statutes, chapter 117. The
requirements of the Uniform Relocation Act and of Minnesota Statutes apply to full and partial
acquisitions, displacements, and permanent and temporary easements.

The Build Alternative would require the permanent acquisition of 20.16 acres from 47 parcels. All
acquisitions would be partial acquisitions that would not impede the primary use of the properties. No
full acquisitions resulting in the displacement of buildings, businesses or residents would be needed.
The Build Alternative would also require temporary easements from 80 parcels, totaling a combined
area of 6.41 acres. Property acquisition requirements will be further refined as the project design
advances, but will comply with the Uniform Relocation Act.

The Federal Transit Administration finds that the proposed project is in compliance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (Public Law
91-646; 49 CFR Part 24).

6.6. WETLANDFINDING

The Clean Water Act of 197223 established the basic structure for regulating discharges of pollutants
into the waters of the United States?* and for regulating quality standards for surface waters. The US
Environmental Protection Agency oversees state implementation of the Clean Water Act, reviews and
comments on individual permit applications, and can elevate specific permitting cases. Section 404 of
the Clean Water Act is under the purview of the US Army Corps of Engineers and requires afederal
permit to be issued prior to the placement of any dredged or fill material into any resources identified
as a water of the United States. The Federal Transit Administration, as the lead federal agency,
implements Executive Order 11990: Protection of Wetlands through US Department of Transportation
Order 5660.1A.

The US Army Corps of Engineers reviewed the aquatic resources within the potential area of
disturbance for jurisdiction under Section 404 of the Clean Water Act (33 U.S.C. § 1251, et seq.).Ina
letter dated February 11, 2021, the US Army Corps of Engineers determined that three of the 17
aquatic resources (W-40, W-92 and W-98) are jurisdictional (see correspondence in Appendix B of
the EA). The project would impact 0.25 acres of jurisdictional wetlands.? The project is anticipated to
qualify for a Section 404 Transportation Regional General Permit.

Mitigation will vary based on the regulatory nature of the individual wetlands impacted. The Capitol
Region Watershed District and Ramsey-Washington Metro Watershed District require all impacts to
be replaced at a minimum of a 1:1 replacement ratio within the same sub-watershed. Any remaining
mitigation could be provided through the purchase of wetland mitigation bank credits based on
Minnesota Wetland Conservation Act Replacement Standards. The Wetland Conservation Act and
the US Army Corps of Engineers’ current replacement ratio for wetland credits in the project areais

Z33 USC § 1251 et seq.

2 “Waters of the United States” are waters that are under the jurisdiction of the Clean Water Act and include
traditional navigable waters, interstate waters, the territorial seas, impoundments of jurisdictional waters and
tributaries and adjacent wetlands of aforementioned waters. More information is available at
https://www.epa.gov/nwpr/about-waters-united-states.

% Jurisdictional wetlands are those that are under the jurisdiction of the US Army Corps of Engineers under
Section 404 of the Clean Water Act.
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2.5:1; however, under certain conditions, including providing replacement within the same watershed
or in advance of construction, the ratio may be reduced to 2:1.26 The final amount, type and location
of wetland replacement or bank credits will be determined during the permit review process, which will
occur during final design.

In accordance with Executive Order 11990, the Federal Transit Administration finds that, based upon
the above considerations, there is no practicable alternative to the proposed construction in wetlands
and that the projectincludes all practicable measures to minimize harm to wetlands which may result
from such use.

6.7. FLOODPLAIN FINDING

Executive Order 11988: Floodplain Management?’ requires all federal agencies to evaluate and, to
the extent possible, avoid adverse impacts to floodplain areas?8 that may result from actions they
administer, regulate or fund. On behalf of the Federal Emergency Management Agency, the
Minnesota Department of Natural Resources regulates activities that may impact floodplains,
including activities such as construction, excavation or deposition of materials over or under waters
that may affect flood stage or floodplain or floodway boundaries. The Minnesota Department of
Natural Resources regulates floodplain management through its State Floodplain Management
Program and provides guidance to local governments such as cities, counties and watershed districts.

The potential area of disturbance includes five floodplains, which are associated with the Mississippi
River, Goose Lake (east and west) and two unnamed wetlands. No impacts are anticipated to the
Mississippi River because this portion of the potential area of disturbance follows existing roadways.
All other floodplain impacts would be due to the potential location of stormwater management features
or modifications to existing roadway. As engineering advances, efforts to avoid floodplain impacts will
be incorporated, which will involve modeling the project to determine established flood elevations and
refinement of project elements like stormwater management features. If, afterfinal design is
completed, the project results in fill within identified floodplains, an analysis of the corresponding
change in base flood elevation will be completed to determine if the fill results in adverse impacts that
require additional mitigation. If mitigation is required, compensatory storage at a 1:1 replacement ratio
within the same floodplain reach will be provided. Any unavoidable impacts will be coordinated with
cities and watershed districts.

Consistent with Executive Order 11990, the Federal Transit Administration finds that the proposed
project will minimize risks associated with unavoidable floodplain impacts to the greatest extent
practicable.

% More information regarding the US Army Corps of Engineers’ wetland compensation policy can be found at
https:/www.mvp.usace.army.mil/Portals/57/docs/regulatory/MN-

Special/Final%20St. %20Paul %20District%20Policy % 20for%20Wetland%20Compensatory%20Mitigation%20in
%20MNs.pdf.

2" Executive Order 11988: Floodplain Management. Available at https://www.archives.gov/federal-
register/codification/executive-order/11988.html (accessed October 2018).

% Floodplains are defined by Executive Order 11988 as “the lowland and relatively flat areas adjoining inland
and coastal waters including flood-prone areas of offshore islands, including, at a minimum, that area subject to
a one percent or greater chance of flooding in any given year.” Available at http:/www.fema.gov (accessed
October 2018).
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6.8. ENVIRONMENTAL JUSTICEFINDING

Executive Order 12898: Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations serves as the basis for the implementation of environmental justice
strategies in all federal agencies within the executive branch. Each agency is required to identify and
address “disproportionately high and adverse human health or environmental effects of its programs,
policies, and activities on minority populations?® and low-income populations,”3? and to include
environmental justice analysis in the National Environmental Policy Act process. A “disproportionately
high and adverse effect” is defined as an adverse impact that:

e Is predominantly borne by a minority population and/or low-income population, or

o Will be suffered by the minority population and/or low-income population and is appreciably
more severe or greater in magnitude than the adverse effect that will be suffered by the non-
minority population and/or low-income population.

A multi-step process was used to identify the potential for disproportionately high and adverse effects
on minority and low-income populations. The Environmental Justice Technical Reportin Appendix E
of the EA provides the full analysis. The following categories with potential operating or construction
phase effects were analyzed for potential environmental justice impacts:

e Parking, driveways and loading zones.

e Neighborhoods and community resources.
e Land acquisitions and relocations.

e Economics.

e Visual resources.

e Cultural resources.

¢ Noise and vibration.

No disproportionately high and adverse effects on minority and low-income populations in any
municipality in the study area were identified. Other categories evaluated in the EA were not
considered for potential environmental justice impacts because they either presented no impacts or
because their effects would be experienced by all populations living in the study area, regardless of
race, ethnicity or socioeconomic status.

Based on the analysis contained in the EA and the mitigation commitments, the project would not
result in adverse environmental justice impacts. The Federal Transit Administration finds, in
accordance with Executive Order 12898, that the Rush Line BRT Project will not have
disproportionately high or adverse effects on minority or low-income populations.

2 Minority populations are identified in census block groups based on the percentage of the population that self-
identifies as a racial or ethnic minority (American Indian/Alaska Native, Asian, Black or African American,
Hispanic or Latino, and/or Native Hawaiian/Pacific Islander).

% Low-income populations are identified in census block groups based on the percentage of the population
below the US Census Bureau’s 2018 poverty thresholds, which vary by household size, number of children and
age of householder.



7. PUBLIC AND AGENCY OUTREACH AND
OPPORTUNITY TO COMMENT

The Rush Line BRT Project EA, including the Section 4(f) evaluation and draft Section 106
Memorandum of Agreement, was made available for public comment fromMay 11, 2021 to June 25,
2021.0n May 11, 2021, a notice of availability of the EA and information on the public meetings was
published in the Minnesota Environmental Quality Board’s EQB Monitor; a notice was emailed to
agencies and organizations on the Minnesota Environmental Quality Board’s distribution list, Section
106 consulting parties and project advisory committees; and a press release was issued. A legal
notice was published in the Vadnais Heights Press on May 12, 2021. The public comment period and
public meetings were also advertised through a notification letter to adjacent property owners in
English, Spanish, Hmong and Karen, a project e-newsletter, social media posts and advertisements in
cultural newspapers and publications including Minnesota de Hoy, Vida y Sabor/La Prensa de MN,
Somali American Newspaper, Hmong Times, Sahan Joumal, The Circle and La Voz Latina.

The EA and supporting documents were available on the project website at rushline.org. Hard copies
were available at the following locations:

e Ramsey County Law Library, 15 West Kellogg Boulevard, Suite 1815 Courthouse, Saint Paul,
MN 55102.

o East Side Enterprise Center, 804 Margaret Street, Saint Paul MN 55106.

e Ramsey County Library — Maplewood, 3025 Southlawn Drive, Maplewood, MN 55109.

e Vadnais Heights City Hall, 800 East County Road E, Vadnais Heights, MN 55127.

e Gem Lake City Office, 4200 Otter Lake Road, Gem Lake, MN 55110.

e Ramsey County Library — White Bear Lake, 2150 2" Street, White Bear Lake, MN 55110.

Three public meetings were held during the comment period:

e Online Open House 1: June 2, 2021 from 12-1:30 p.m.

e Online Open House 2: June 3, 2021 from 5:30-7 p.m.

e In-Person Open House: June 17,2021 from 4-7 p.m. at Union Depot (214 4t Street East,
Saint Paul, MN 55101).

A total of 42 attendees signed into the online open houses (28 on June 2 and 14 on June 3). The
online open houses included a presentation and a question and answer session with project staff.
Closed captioning and Spanish, Hmong and Karen interpreters were available. At the in-person open
house, 14 people signed in. American Sign Language, Spanish, Hmong and Karen interpreters were
available, and a court reporter was present to record oral comments. The presentation and
information boards from the online and in-person open houses are included in Appendix D, along with
a summary of questions asked at the online open houses.

During the public comment period, 189 comments were received via email, mail, a comment formon
the project website, and written and oral comments at the in-person open house. The following
agencies provided comment letters: 3"

3 Comments from consulting parties on the draft Section 106 Memorandum of Agreement are discussed in
Section 6.2. Section 4(f) concurrence letters are discussed in Section 6.3.
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e US Environmental Protection Agency.

e Minnesota Department of Natural Resources.
¢ Minnesota Department of Transportation.

¢ Minnesota Pollution Control Agency.

e Capitol Region Watershed District.

Appendix E and Appendix F include responses to agency comments and copies of the agency
comment letters, respectively. Appendix G and H included responses to public comments and copies
of the public comments received, respectively.



8. CONCLUSION

Based on the EA and its supporting documents, the Federal Transit Administration finds that pursuant
to 23 CFR § 771.121, there are no significant impacts on the environment associated with the
construction and operation of the Rush Line BRT project. Preparation of an Environmental Impact
Statement is not warranted.

Digitally signed by KELLEY
KELLEY BROOKINS
BROOK' NS I-:())aStlg:O?OIIJO.OS 15:31:41 October 5, 2021
Kelley Brookins Date of Approval

Regional Administrator
Federal Transit Administration, Region V



APPENDIX A

MITIGATION COMMITMENTS



MITIGATION COMMITMENTS

The mitigation measures and other features of the Rush Line BRT Project that avoid and minimize
adverse impacts are summarized in Table A-1. Permits and approvals that have been obtained or
may be required prior to project construction are listed in Table A-2. Implementation of these
mitigation commitments is part of the approval and issuance of this Finding of No Significant Impact.

This summary is provided to facilitate monitoring the implementation of the mitigation commitments;
however, the EA provides the context and full description of all mitigation commitments included in the
project. The Metropolitan Council will lead the process for engineering and construction of the project
and will establish a program for monitoring implementation of the mitigation commitments as part of its
project management oversight. The Federal Transit Administration will oversee the Metropolitan
Council’s program for monitoring environmental compliance through quarterly review meetings,
progress reports or other means specified by the Federal Transit Administration.



Table A-1: Summary of Commitments and Mitigation Measures

Resource

Area

‘Phase

Commitments and Mitigation Measures

Responsible
Party

Freight rail Operating None Not applicable
Construction | Construction activities that temporarily impact freight operations will be coordinated Metropolitan
with affected railroad companies, and property impacted during construction will be Council
restored to a condition that is comparable to its pre-construction use.
Transit Operating None Not applicable
Construction | Before temporary stop closures and detours go into effect, riders will be informed Metropolitan
about the temporary service changes by posting information at bus stops and Council
publishing details on the service provider's website.
Traffic Operating Recommended mitigation measures to alleviate identified queuingissues are included | Metropolitan

in Table 8 of the EA. These recommended mitigation measures will be incorporated
into the final design of the project if they are approved by the appropriate roadway
authority.

Council

Construction

Maintenance of traffic plans will be developed prior to construction to address
construction phasing, traffic signal operations, access through the work zone, road
closures and motorized and non-motorized traffic detours. Trucks will be routed away
from areas where children congregate, when possible.

Metropolitan
Council




Resource
Area

Pedestrians
and bicycles

‘Phase

Operating

’ Commitments and Mitigation Measures

The Ramsey County Rail Right-of-Way Design Guide32 was created to develop a safe
dedicated guideway and shared-use trail within the Ramsey County rail right-of-way
that fits in with the surrounding landscape and reflects relevant user, stakeholder and
public guidance. As engineering advances, the guiding principles from the Ramsey
County Rail Right-of-Way Design Guide will be used to inform the design work and
ensure the collective input received through public engagement activities is
incorporated.

Responsible
Party

Metropolitan
Council

Construction

Where temporary closures of bicycle and pedestrian facilities are required, detours will
be defined in construction phasing plans. Special facilities, such as handrails, fences,
barriers, ramps and walkways, may be required at some locations to maintain bicyclist
and pedestrian safety.

If crosswalks are temporarily closed, pedestrians will be directed to use alternate
crossings nearby. The closure of adjacent crosswalks will be avoided to allow for
continued pedestrian movement across streets. All sidewalks and crosswalks will be
required to meet minimum standards for accessibility and be free of slipping and
tripping hazards.

Metropolitan
Council

Parking,
driveways and
loading zones

Operating

As engineering advances, coordination with project area municipalities and impacted
residents and businesses will continue to further minimize parking impacts.

Metropolitan
Council

Construction

A construction staging plan will be developed to minimize impacts to parking and
driveways, signage will be provided to direct business patrons to streets where
parking is available and ongoing public outreach will be conducted to communicate
temporary closures.

Metropolitan
Council

% Available in the project library at https://www.ramseycounty.us/residents/roads-transit/transit-corridors-studies/rus h-line-brt-project/project-library.
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Resource
Area

’ Commitments and Mitigation Measures

Responsible
Party

Neighborhoods | Operating None Not applicable
and community [ onstryction | Measures to mitigate temporary impacts will include installing signage and signal Metropolitan
resources controls, providing alternate access when needed and providing adequate public Council
notice about detours and closures. A communications plan for the project’s
construction phase will be developed as the project advances.
Land Operating The Metropolitan Council will acquire property in accordance with Minnesota Statutes, | Metropolitan
acquisitions chapter 117, and the Uniform Relocation Assistance and Real Property Acquisition Council

and relocations

Policies Act of 1970, as amended (Public Law 91-646; 49 CFR Part 24).

Construction

Property impacted by temporary easements will be restored to a condition that is
comparable to its pre-construction use.

Metropolitan
Council

Economics Operating None Not applicable
Construction | Mitigation measures for construction-phase impacts will include outreach to Metropolitan
businesses and providing maintenance of traffic; maintaining access for pedestrians, | Council
bicycles and motorists; providing business signage; and providing advance
communication regarding construction activities.
Visual Operating Visual impacts were considered as part of the project definition and are included in Metropolitan
resources Table 16 of the EA. Design and construction best practices will be used to avoid, Council

minimize and mitigate impacts of the project on neighboring properties and
communities. As engineering advances, the guiding principles from the Ramsey
County Rail Right-of-Way Design Guide?? will be used to inform the design work and
ensure input received through the public engagement activities is incorporated.

Construction

None

Not applicable

% Available in the project library at https://www.ramseycounty.us/residents/roads-transit/transit-corridors-studies/rush-line-brt-project/project-library.
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Resource
Area

Cultural
resources

Operating

’ Commitments and Mitigation Measures

Resolution of the adverse effects to the Lake Superior & Mississippi Railroad Corridor
Historic District: Saint Paul to White Bear Lake Segment, the Lake Superior &
Mississippi Railroad Corridor Historic District: White Bear Lake to Hugo Segment and
the three remnants of the 1868 Alignment of the Lake Superior & Mississippi Railroad
was coordinated with Section 106 consulting parties and is documented in a
Memorandum of Agreement (see Appendix B).

Responsible
Party

Metropolitan
Council

Construction

A Construction Protection Plan for Historic Properties will be prepared for Phalen Park
that will include measures recommended to minimize or avoid unintended damage to
the historic property during construction. A consultation meeting will be held before the
60 percent plans are finalized to determine whether a Construction Protection Plan for
Historic Properties is necessary for the other three historic properties that may be
temporarily affected by construction (Westminster Junction, Madeline L. Weaver
Elementary School and Saint Paul, Stillwater & Taylors Falls/Chicago, Saint Paul,
Minneapolis & Omaha Railroad Corridor Historic District). These measures are
included in the Section 106 Memorandum of Agreement (see Appendix B).

Metropolitan
Council

Environmental
justice

Operating

While the project will not have a disproportionately high or adverse effect on minority
and low-income populations, the project is committed to minimizing or avoiding
impacts to those populations. Project mitigation measures identified for parking,
driveways and loading zones; neighborhoods and community resources; land
acquisitions and relocations; economics; visual resources; and cultural resources
support the goal of not impacting low-income and minority populations.

Metropolitan
Council

Construction

The project is committed to minimizing or avoiding impacts to environmental justice
populations. Project mitigation measures identified for parking, driveways and loading
zones; neighborhoods and community resources; land acquisitions and relocations;
economics; visual resources; cultural resources; and noise and vibration supportthe
goal of not impacting low-income and minority populations.

Metropolitan
Council




Resource
Area

Safety and
security

Operating

’ Commitments and Mitigation Measures

The stations will include components essential for traveler safety and security
including wheelchair ramps, lighting, security systems and information displays. The
level boarding platforms will have a 2-foot-long detectable warning strip at the edge of
the platform to warn pedestrians about the grade change between the platform and
the pavement. If stations have significant grade changes or retaining walls, station
platforms will have fencing on the side not used to access the buses. Stations will also
feature video monitoring and emergency telephones. A public-address system will
convey information to people with impaired hearing, complying with federal Americans
with Disabilities Act requirements.

The Metro Transit Police Department and local law enforcement authorities will be
jointly responsible for the safety and security of the project’s facilities and environs.
These agencies already have in place policies to protect and secure transit-users and
the public. Metro Transit’s licensed police force enforces public safety on the transit
system, and it will routinely patrol and secure the project’s stations, dedicated
guideway and BRT vehicles, as well as bus routes and stops.

Responsible
Party

Metropolitan
Council

Construction

Coordination with local law enforcement and emergency response personnel will
occur to develop a Safety and Security Management Plan and a Safety and Security
Certification Plan, which will specify applicable safety and security precautions for the
project.

Detour routes will be identified for pedestrian, bicycle and vehicular traffic as
necessary to safely reroute users around the construction zone.

Metropolitan
Council

Utilities

Operating

The locations of existing utilities in the project area will be confirmed as engineering
advances so that the design can be refined to best avoid utilities, where practicable.
Where conflict is unavoidable, coordination with utility owners will identify project-
related impacts and potential mitigation measures such as utility modification,
relocation or replacement.

Metropolitan
Council

Construction

Service disruptions due to utility relocations are anticipated to be minimal, and
providers will establish temporary connections for customers before permanently
relocating utilities facilities.

Metropolitan
Council




Resource ‘ Phase ’ Commitments and Mitigation Measures Responsible

Area Party

Surface waters | Operating If, after final design is completed, the project results in fill within identified floodplains, | Metropolitan
an analysis of the corresponding change in base flood elevation will be completed to Council
determine if the fill results in adverse impacts that require additional mitigation. If
mitigation is required, compensatory storage at a 1:1 replacement ratio within the
same floodplain reach will be provided. Any unavoidable impacts will be coordinated
with cities and watershed districts.

Itis anticipated that impacts to jurisdictional wetlands could be authorized by the
Section 404 Transportation Regional General Permit. Additionally, Wetland
Conservation Act approvals will be required for any impacts to wetlands within the
regulatory boundaries of the city of Saint Paul, Ramsey-Washington Metro Watershed
District, Vadnais Lake Area Watershed Management Organization and Minnesota
Department of Transportation. Any impacts to aquatic resources on the Public Waters
Inventory will require a public waters work permit from the Minnesota Department of
Natural Resources.

Mitigation will vary based on the regulatory nature of the individual wetlands impacted.
The Capitol Region Watershed District and Ramsey-Washington Metro Watershed
District require all impacts to be replaced at a minimum of a 1:1 replacement ratio
within the same sub-watershed. Any remaining mitigation could be provided through
the purchase of wetland mitigation bank credits based on Minnesota Wetland
Conservation Act Replacement Standards. The US Army Corps of Engineers’ current
replacement ratio for wetland credits in the project areais 2.5:1; however, under
certain conditions, including providing replacement within the same watershed or in
advance of construction, the ratio may be reduced to 2:1. The final amount, type and
location of wetland replacement or bank credits will be determined during the permit
review process, which will occur during final design.

Other permits related to stormwater management, erosion control or stream crossings
may be required and will be determined as project design advances.

Construction | See operating phase mitigation measures. All anticipated aquatic resource impacts Metropolitan
are considered permanent at this stage of design. If construction activities result in Council
temporary aquatic resource impacts, the areas will be restored in accordance with the
Section 404 Transportation Regional General Permit.




Resource
Area

Water quality
and stormwater

‘Phase

Operating

’ Commitments and Mitigation Measures

The project must meet the standards and requirements of and receive applicable
approvals from the Capitol Region Watershed District, Ramsey-Washington Metro
Watershed District, Vadnais Lake Area Water Management Organization and Rice
Creek Watershed District. The project will also be required to receive a National
Pollutant Discharge Elimination System permit from the Minnesota Pollution Control
Agency.

For potential stormwater management features within Minnesota Department of
Transportation right-of-way, the approach will be to use surface practices and to avoid
the use of underground systems or tree trenches. Any proposed locations within
Minnesota Department of Transportation right-of-way will be further discussed with the
Minnesota Department of Transportation as engineering advances.

Responsible
Party

Metropolitan
Council

Construction

In accordance with the National Pollutant Discharge Elimination System construction
stormwater permit and, to the extent authorized or required by law, watershed district
and municipality requirements, a Stormwater Pollution Prevention Plan will be
developed for the construction phase of the project.

Metropolitan
Council

Geology,
groundwater
and soils

Operating

None

Not applicable

Construction

If dewatering is needed during construction, a water appropriation permit will be
required from the Minnesota Department of Natural Resources to dewater in excess of
10,000 gallons a day. If poorly drained soils are removed, the excavated soils will
need to be disposed of off-site or reused in areas that do not require consolidated
soils. If needed, retaining walls and soil stabilization treatments will be utilized to
mitigate the potential for erosion. All project-related construction activities will, to the
extent authorized or required by law, adhere to appropriate standards for grading and
erosion control and applicable permitting requirements of the Minnesota Pollution
Control Agency, Minnesota Department of Transportation, watershed districts and the
project area cities.

Metropolitan
Council




Resource
Area

Hazardous
materials

‘Phase

Operating

’ Commitments and Mitigation Measures

The Metropolitan Council will be responsible for performing site mitigation to achieve
acceptable environmental conditions. If necessary, the Metropolitan Council will enroll
in the Minnesota Pollution Control Agency’s Brownfield Program to obtain assurances
that contaminated site cleanup work and/or contaminated site acquisition will not
associate the agency with long-term environmental liability for contamination and to
obtain approvals for any contamination management and cleanup plans.

Responsible
Party

Metropolitan
Council

Construction

A Response Action Plan and Construction Contingency Plan will be developed to
outline the methods for identifying, segregating and handling contaminated soil and/or
groundwater that may be encountered during construction. These plans will be
submitted to the Minnesota Pollution Control Agency for review and approval prior to
construction.

The Metropolitan Council will hire an environmental construction oversight contractor,
if necessary, to help manage known and unknown contaminated and regulated
materials and to make sure that these materials are handled in accordance with all
appropriate federal, state and local regulations. Prior to the demolition of any
structures, assessments for asbestos-containing materials, lead-based paint and other
regulated materials/wastes will be performed. A demolition and disposal plan will be
prepared for any identified contaminants that may be encountered during construction.

Metropolitan
Council

Noise and
vibration

Operating

None

Not applicable

Construction

A detailed noise and vibration control plan will be prepared to mitigate short-term

noise and vibration resulting from construction activities. A noise control engineer or
acoustician will work with the contractor to prepare anoise and vibration control plan
in conjunction with the contractor’s specific equipment and methods of construction.

Metropolitan
Council

Air quality

Operating

None

Not applicable

Construction

Traffic mitigation measures will be developed before construction begins to establish
detour routes and maintain traffic flow. Where applicable and prudent, measures
recommended by the US Environmental Protection Agency to reduce short-term
construction impacts to air quality will be implemented, and construction best

management practices will be implemented to control dust.

Metropolitan
Council




Resource
Area

Protected
species and
wildlife habitat

‘Phase

Operating

’ Commitments and Mitigation Measures

The Ramsey County Rail Right-of-Way Design Guide3* includes provisions to
preserve existing quality landscapes and enhance the corridor with ecologically
beneficial, resilient and low-maintenance habitat. As engineering advances, the
guiding principles fromthe Ramsey County Rail Right-of-Way Design Guide will be
used to inform the design work and ensure the collective input received through public
engagement activities is incorporated. If project design changes or new information
reveals potential effects to proposed or listed species or critical habitat to an extent not
covered in the initial Section 7 consultation, additional coordination with the US Fish
and Wildlife Service will occur.

Responsible
Party

Metropolitan
Council

Construction

Wildlife-friendly erosion control methods will minimize impacts to wildlife. Areas
disturbed by construction will be stabilized with interim and final erosion and sediment
control measures, including the utilization of construction activity best management
practices (e.qg., cleaning all equipment before moving to another site) as well as
seeding plans that will inhibit the spread of invasive species or noxious weeds. The
number of active construction areas will be limited to the minimum number needed to
construct the project as required by construction permits, and inactive disturbed areas
will be stabilized with seeding and other forms of erosion control best management
practices.

To avoid incidental impacts to the Blanding’s turtle, standard best management
practices for construction established by the Minnesota Department of Natural
Resources will be followed.

To minimize and mitigate potential impacts to the northern long-eared bat, the project
will minimize mature tree impactin densely forested areas and clear trees during
winter months (defined as November 1 to March 31).

To mitigate potential impacts to the rusty-patched bumble bee, initial disturbance of
potential habitat areas will be limited to timeframes outside of the active season (April
to October) and disturbed areas within the high potential zone will be reseeded with
pollinator-friendly native seed mixes that benefitthe species.

Metropolitan
Council

% Available in the project library at https://www.ramseycounty.us/residents/roads-transit/transit-corridors-studies/rus h-line-brt-project/project-library.



https://www.ramseycounty.us/residents/roads-transit/transit-corridors-studies/rush-line-brt-project/project-library

Resource
Area

Indirect and
cumulative
effects

‘Phase

’ Commitments and Mitigation Measures

Responsible
Party

for the above resource areas.

Operating The proposed crossings over Highway 36 and 1-694 will provide adequate space to Metropolitan
not preclude reasonably foreseeable future highway expansion. Council
Construction | No additional avoidance, minimization or mitigation measures beyond those identified | None




Table A-2: Permits and Approvals Required

| Agency
Federal Approvals

| Permit/Approval ‘

Federal Transit Administration

Environmental decision document

Section 4(f) determination

Section 106 Memorandum of Agreement

Federal Highway Administration

Right-of-way use agreement

Environmental decision document

US Army Corps of Engineers

Section 404 permit

United States Fish and Wildlife
Service

Section 7 concurrence

State Approvals

Minnesota Department of
Natural Resources

Water appropriation permit (if needed)

Public waters work permit

State Historic Preservation
Office

Section 106 Memorandum of Agreement

Minnesota Department of
Transportation

Right-of-way permit

Limited use permit (if needed)

Application for drainage permit

Application for utility accommodation on trunk highway right-of-
way

Application for miscellaneous work on trunk highway right-of-
way

Wetland Conservation Act Replacement Plan approval

Minnesota Pollution Control
Agency

National Pollutant Discharge Elimination System permit

Section 401 Water Quality Certification (anticipated to be
authorized by a certification for the Section 404 permit)

Industrial groundwater pump-out general permit (if needed)

Local Approvals (to the extent authorized or required by law)

Ramsey County

Environmental decision document for the state environmental
process

Excavation and obstruction permit

City of Saint Paul

Road crossing/right-of-way permits

Grading/building permits

Wetland Conservation Act Replacement Plan approval

Local parkland diversion review

Heritage Preservation design review




| Agency | Permit/Approval
City of Maplewood Road crossing/right-of-way permits

Grading/building permits

City of Vadnais Heights Road crossing/right-of-way permits
Grading/building permits

Erosion/sediment control/stormwater permit

City of Gem Lake Grading permit

Tree alteration permit (if necessary)
Erosion/sediment control/stormwater permit

City of White Bear Lake Road crossing/right-of-way permits
Grading/building permits
Erosion/sediment control/stormwater permit

Municipal consent for trunk highway work within the municipality
(access change and acquisition of permanent right-of-way)3%

Capitol Region Watershed Erosion/sediment control/stormwater permit

District Wetland Conservation Act Replacement Plan approval
Ramsey-Washington Metro Erosion/sediment control/stormwater/flood control permit
Watershed District Wetland Conservation Act Replacement Plan approval
Vadnais Lake Area Water Wetland Conservation Act Replacement Plan approval

Management Organization

Rice Creek Watershed District Erosion/sediment control/stormwater permit

Metropolitan Council Sanitary sewer discharge permit (if needed)
Environmental Services

% Per Minnesota Statutes, sections 161.162 through 161.167, municipal approval is required for any Minnesota
Department of Transportation trunk highway projects that alter access, increase or reduce highway traffic
capacity, or require acquisition of permanent right-of-way. Acquisition of right-of-way for the Minnesota
Department of Transportation will be required at the intersection of Highway 61 and White Bear Avenue and the
intersection of Highway 61 and Whitaker Street. Additionally, a driveway off of Highway 61 north of Whitaker
Street is proposed to be closed as part of the Rush Line BRT Project. Therefore, municipal consent willbe
needed from the city of White Bear Lake.



APPENDIX B

SECTION 106
MEMORANDUM OF AGREEMENT



MEMORANDUM OF AGREEMENT
BETWEEN
THE FEDERAL TRANSIT ADMINISTRATION
AND
THE MINNESOTA STATE HISTORIC PRESERVATION OFFICE
REGARDING
THE RUSH LINE BUS RAPID TRANSIT PROJECT,
RAMSEY COUNTY, MINNESOTA

WHEREAS, Ramsey County, Minnesota, on behalf of the Ramsey County Regional
Railroad Authority (RCRRA) and in conjunction with the Metropolitan Council are proposing to
construct the Rush Line Bus Rapid Transit Project (the “Project”), a fifteen (15)-mile long bus
rapid transit (BRT) project with twenty-one (21) stations and three (3) park-and-ride facilities;
four (4) of the twenty-one (21) stations are proposed to be constructed under the METRO Gold
Line Bus Rapid Transit Project; two (2) of the park-and-ride facilities propose to use existing
surface lots and/or parking structures and the other proposes the construction of a new parking
structure; the Project extends along a northerly and easterly alignment in mixed traffic or in a
dedicated guideway, connecting downtown Saint Paul with the suburban municipalities of
Maplewood, Vadnais Heights, Gem Lake, White Bear Lake, and White Bear Township,
Minnesota, as depicted in Attachment A;

WHEREAS, the United States Department of Transportation, Federal Transit
Administration (FTA), may fund the Project and has determined it is an undertaking subject to
the requirements of 36 Code of Federal Regulations [CFR] Part 800, the regulations
implementing Section 106 of the National Historic Preservation Act (54 United States Code
[USC] § 306108);

WHEREAS, although Ramsey County has served as the local lead agency for the
purposes of compliance with the National Environmental Policy Act (NEPA) and, in conjunction
with the FTA, prepared an Environmental Assessment to satisfy both NEPA and the Minnesota
Environmental Policy Act, it is anticipated that the Metropolitan Council will serve as the Project
sponsor and federal grantee, lead the process for engineering and construction, obtain the
approvals and permits to undertake the Project as required by law, and operate the Project;

WHEREAS, the United States Army Corps of Engineers (USACE) may issue a
Department of Army (DA) permit authorizing the discharge of dredged or fill material in
conjunction with Project construction pursuant to 33 USC § 11 and Section 404 of the Clean
Water Act (Section 404), 33 USC §§ 1251-1376, as amended, and has determined the issuance of
a DA permit is an undertaking subject to the requirements of Section 106 and 36 CFR Part 800
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and, pursuant to 36 CFR § 800.2(a)(2) on November 8, 2019, the USACE designated FTA as the
lead Federal agency for the Project to fulfill their responsibilities under Section 106;

WHEREAS, the Federal Highway Administration (FHWA) may issue an approval for an
interstate right-of-way use agreement between the Metropolitan Council and the State of
Minnesota, acting through the Minnesota Department of Transportation (MnDOT), for a portion
of the Project’s preferred alternative pursuant to 23 CFR Part 810, Subpart C and 23 CFR Part
710, Subpart D § 710.405, and has determined this approval is an undertaking subject to the
requirements of Section 106 and 36 CFR Part 800, and pursuant to 36 CFR § 800.2(a)(2) on
September 15, 2020, FHWA requested FTA to be the lead Federal agency for the Project to
fulfill their responsibilities under Section 106 and FTA agreed to be the lead Federal agency on
September 25, 2020;

WHEREAS, FTA initiated Section 106 consultation with the Minnesota State Historic
Preservation Office (MnSHPO) in a letter dated September 5, 2018, and shall continue to consult
with MnSHPO under the terms of this Memorandum of Agreement (MOA);

WHEREAS, pursuant to 36 CFR § 800.2(a)(3) on September 5, 2018, FTA authorized
RCRRA and the MnDOT Cultural Resources Unit (CRU) to work directly with MnSHPO on
FTA’s behalf, with FTA remaining responsible for designating consulting parties and making all
findings and determinations pursuant to 36 CFR Part 800 and this MOA shall supersede that
authorization with RCRRA and MnDOT CRU having no role in the implementation of the
MOA;

WHEREAS, FTA recognizes it has a unique legal relationship with Federally recognized
Indian tribes (Tribes) set forth in the Constitution of the United States, treaties, statutes, and
court decisions, and that consultation with Tribes must, therefore, recognize the government-to-
government relationship between the Federal government and the Tribes;

WHEREAS, pursuant to 36 CFR § 800.2(c)(2)(ii), upon initiation of the Section 106
consultation for the Project, FTA notified the following Tribes and invited their participation in
consultation for the Project and, pursuant to 36 CFR § 800.14(b) and (f), invited these Tribes to
participate in the development of this MOA: Lower Sioux Indian Community, Upper Sioux
Community, Prairie Island Indian Community, Shakopee Mdewakanton Sioux Community,
Turtle Mountain Band of Chippewa, Sisseton-Wahpeton Oyate, Santee Sioux Nation, and Fort
Peck Assiniboine and Sioux Tribes, and no Tribes have requested to participate in consultation
for the Project or in the development of this MOA;

WHEREAS, although no Tribes have requested to participate in the development of this
MOA, FTA shall re-initiate consultation with Tribes that may attach religious and/or cultural
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significance to historic properties that may be identified under the terms of this MOA, as
appropriate;

WHEREAS, pursuant to 36 CFR § 800.4(a)(1), FTA and MnDOT CRU, in consultation
with MnSHPO and other Consulting Parties, have defined an Area of Potential Effects (APE) for
the Project as documented in Attachment B to this MOA, and FTA may need to revise the
Project APE as design and construction advances and, if needed, shall do so in consultation per
the terms of this MOA;

WHEREAS, FTA, in consultation with MnSHPO and other Consulting Parties, has
undertaken surveys of portions of the Project APE to identify historic properties as defined by 36
CFR § 800.16(1) that are listed in, or eligible for inclusion in, the National Register of Historic
Places (National Register); FTA has identified twenty-eight (28) historic properties either listed
in, or eligible for inclusion in, the National Register, as noted in Attachment C; and as the design
and construction advances, FTA may need to conduct additional survey to identify and evaluate
historic properties that could be affected by the Project and, if needed, shall do so in consultation
per the terms of this MOA;

WHEREAS, FTA has determined in consultation with MnSHPO and other Consulting
Parties that Project construction will have no adverse effect on fourteen (14) historic properties;
these properties are noted in Attachment C;

WHEREAS, FTA has determined in consultation with MnSHPO and other Consulting
Parties that Project construction will have no adverse effect on nine (9) historic properties,
provided measures identified in this MOA are implemented; these properties are noted in
Attachment C;

WHEREAS, FTA has determined in consultation with MnSHPO and other Consulting
Parties that the Project will have an adverse effect on five (5) historic properties: the Lake
Superior & Mississippi (LS&M) Railroad Historic District: Saint Paul to White Bear Lake
Segment (XX-RRD-NPROO1), three (3) individually eligible 1868 Alignments of the LS&M
Railroad (XX-RRD-NPR002, XX-RRD-NPR003, and XX-RRD-NPR004), and the LS&M
Railroad Historic District: White Bear Lake to Hugo Segment (XX-RRD-NPRO005), that the
adverse effects cannot be avoided, and measures are included in this MOA to resolve these
adverse effects;

WHEREAS, in accordance with 36 CFR § 800.6(a)(1) on January 19, 2021, FTA
notified the Advisory Council on Historic Preservation (ACHP) of its adverse effect
determination with specified documentation and the ACHP has chosen not to participate in the
consultation pursuant to 36 CFR § 800.6(a)(1)(iii);

Rush Line BRT 54 USC § 306108 MOA 3



WHEREAS, FTA and MnDOT CRU, in consultation with MnSHPO and other
Consulting Parties, have assessed potential Project effects on historic properties and have
considered ways to avoid, minimize and/or mitigate adverse effects, have agreed upon measures
for minimizing and mitigating the identified adverse effects, as outlined in this MOA, and this
MOA provides for additional consultation to assess effects and resolve adverse effects should the
Project scope change;

WHEREAS, FTA has consulted with the municipalities of Saint Paul, Maplewood,
Vadnais Heights, Gem Lake, and White Bear Lake, White Bear Township, and the Maplewood
and Saint Paul Heritage Preservation Commissions (HPCs), and FTA has invited all of these
entities to sign this MOA as Concurring Parties;

WHEREAS, FTA also invited the Maplewood Area Historical Society, White Bear Lake
Area Historical Society, Ramsey County Historical Society, LS&M Railroad, Minnesota
Transportation Museum, and Northern Pacific Historical Association to be consulting parties to
the Project, and the Maplewood Area Historical Society and White Bear Lake Area Historical
Society accepted and FTA has invited these entities to sign this MOA as Concurring Parties;

WHEREAS, FTA invited Ramsey County and MnDOT to be Concurring Parties to this
MOA, and Ramsey County has accepted that invitation and participated in consultation to
develop this MOA;

WHEREAS, FTA invited the Metropolitan Council, USACE, and FHWA to be Invited
Signatories to this MOA, and all accepted that invitation and participated in consultation to
develop this MOA;

WHEREAS, this MOA was developed with appropriate public involvement pursuant to
36 CFR § 800.2(d) and § 800.6(a)(4); the public involvement has been coordinated with the
public review and comment conducted by FTA and Ramsey County to comply with NEPA, as
amended, pursuant to 36 CFR § 800.8(a);

WHEREAS, there are provisions in this MOA for any subsequent public involvement in
the Section 106 review process, including notification of the Project’s adverse effects to historic
properties pursuant to 36 CFR § 800.6(a)(3), following the publication of the NEPA
Environmental Assessment and these provisions shall be coordinated through public
communication methods in a way that is commensurate with the type and scale of public input
being sought;
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WHEREAS, the Signatories, Invited Signatories, and Concurring Parties, are all
considered Consulting Parties pursuant to 36 CFR § 800.2(c) and their roles described herein are
consistent with those described in 36 CFR § 800.6(c)(1), (2), and (3), respectively;

WHEREAS, the Metropolitan Council shall implement the Project and shall complete
the stipulations of this MOA, and FTA shall be responsible for ensuring that implementation of
the Project meets the terms of this MOA; and

NOW, THEREFORE, FTA and MnSHPO agree that the Project shall be implemented
in accordance with the following stipulations in order to take into account the effects of the
Project on historic properties.

Stipulations

The FTA, with the assistance of the Metropolitan Council, shall ensure that the following
measures are carried out:

L Applicability

A. If the Metropolitan Council applies for additional federal funding or approvals for the
Project from a Federal agency that is not party to this MOA, the Federal agency may
remain individually responsible for their undertaking under 36 CFR Part 800.
Alternatively, if the undertaking as described herein remains unchanged, such funding
or approving Federal agency may request in writing to FTA and MnSHPO of their
desire to designate FTA as lead Federal agency for the undertaking pursuant to 36
CFR § 800.2(a)(2) and to become a Consulting Party to this MOA pursuant to
Paragraph B of this Stipulation.

B. If during the implementation of this MOA, FTA identifies other agencies, tribes,
individuals, and organizations with a demonstrated interest in the undertaking due to
the nature of their legal or economic relation to the Project or affected properties, or
due to their concern with the Project’s effects on historic properties, FTA may offer
such entities Consulting Party status pursuant to 36 CFR § 800.2(c) and/or invite
them to become party to this MOA, with notification to the other Consulting Parties.

i. If FTA invites an entity to become an Invited Signatory, the party may accept this
status by agreeing in writing to the terms of this MOA and so notifying FTA. If
the entity agrees to become an Invited Signatory and MnSHPO, USACE, FHWA,
and the Metropolitan Council have no objections, FTA shall follow Stipulation
XVII to amend this MOA.
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ii. If FTA invites an entity to become a Concurring Party, the entity may accept this
status by agreeing in writing to the terms of this MOA and so notifying FTA.
Because Concurring Parties have no responsibility for implementation of this
MOA, FTA may add such parties to the consultation process without formal
amendment of this MOA. The FTA shall notify the Consulting Parties of any
entities who agree to become a Concurring Party.

C. The Project is expected to have several construction contracts or bid packages that
may be considered independently for the purposes of consultation pursuant to this
MOA. In these instances, the Project status (e.g., design stage or construction) may be
considered specific to the contract or element without applying to the entire Project.

D. For the purposes of this MOA, the use of the term “construction” includes major
Project construction, as well as any advanced construction as described in Paragraph
C of this Stipulation, and under any given construction contract or bid package is
defined as demolition activities, earthwork, staging, and construction of Project
infrastructure and related improvements.

II. Standards

A. All work carried out pursuant to this MOA shall meet the Secretary of the Interior’s
(SOI) Standards for Archaeology and Historic Preservation (48 FR § 44716) and/or
the SOI’s Standards for the Treatment of Historic Properties (36 CFR Part 68), as
applicable (individually or collectively, SOI Standards). Documentation for
determinations of eligibility and findings of effect shall meet 36 CFR § 800.11, the
SOI Standards, the National Park Service’s Bulletins, and MnSHPO survey and
reporting guidance, as appropriate. Documentation of historic properties for the
purposes of resolving adverse effects under Stipulation XII, may follow either the
SOI Standards or another appropriate documentation standard that is agreed upon in
writing by both FTA and MnSHPO.

B. The FTA shall ensure all activities carried out pursuant to this MOA are done by, or
under the direct supervision of, historic preservation professional(s) who meet the
SOI’s Professional Qualification Standards (48 FR §§ 44738-44739) in the
appropriate field(s) for the activity (SOI-Qualified Professionals).

i. The Metropolitan Council shall employ or contract with SOI-Qualified
Professional(s) to advise the Metropolitan Council in implementing this MOA and
to assist FTA as required (hereafter, referred to as the “Metropolitan Council’s
Preservation Lead”). The Metropolitan Council shall notify all parties to this
MOA once an individual is selected to serve as its Preservation Lead. The
notification shall include the Preservation Lead’s contact information. If the
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ii.

Metropolitan Council contracts with an individual, the notification shall also
include the name and contact information for the Metropolitan Council staff
member responsible for the contract. The reporting process outlined in Stipulation
XV shall also document the name and contact information for the Preservation
Lead.

The FTA and the Metropolitan Council shall ensure that consultants retained for
services pursuant to implementation of this MOA are SOI-Qualified
Professionals, or in the instance of other allied professions not covered by the
SOI’s Professional Qualification Standards, they shall meet other nationally
recognized standards or licensure/certification requirements for the profession, as
applicable. Whenever possible, individuals in allied professions should have a
minimum of five (5) years of experience working with historic properties.

C. The FTA acknowledges that Tribes possess special expertise in assessing the National
Register eligibility of properties with religious and cultural significance to their
Tribe(s). If a Tribe requests, or if FTA otherwise offers and the Tribe accepts,
Consulting Party status under this MOA, FTA shall seek input from the Tribe to
determine whether a SOI-Qualified Professional is qualified to assess a property’s

potential religious or cultural significance to the Tribe under National Register
criteria.

III.  Deliverables and Consulting Party Review Procedures

A. To facilitate review, submittals to Consulting Parties may be limited to the portions of
the Project plans that illustrate the manner in which the Project may affect historic
properties. Additional plans may be provided to Consulting Parties upon request.

B. The Consulting Parties shall be given an opportunity to review and provide comments
on all findings, determinations, documents, and deliverables.

ii.

For all findings, determinations, documents, and deliverables that are directly
related to construction activities and submitted for review during Project
Construction, the Consulting Parties shall have fifteen (15) calendar days to
review and provide comments, unless otherwise specified.

For all findings, determinations, documents, and deliverables that are not related
to construction activities or that are submitted for review prior to or after Project
construction, the Consulting Parties shall have thirty (30) calendar days to review
and provide comments, unless otherwise specified.
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C. If the deliverable is a draft document, any written comments provided within the
review and comment period shall be considered in the preparation of the final
document. If there are any comments that are not feasible to incorporate into the final
document, FTA shall provide an explanation to the Consulting Parties as part of
issuing the final document. If no comments on a draft document are provided within
the specified review timeframe, FTA, at its discretion, may consider the draft
document final with notification to Consulting Parties.

D. Should FTA and MnSHPO be unable to reach agreement on eligibility
determinations, findings of effect, or resolution of adverse effects, FTA shall consult
with MnSHPO to resolve the disagreement in accordance with Stipulation XVI.

E. All review timeframes may be extended by mutual consent between FTA and
MnSHPO in consultation with the Metropolitan Council and with notification to the
other Consulting Parties. Failure of any Consulting Party to respond within the
specified timeframe shall not preclude FTA from proceeding to the next step of any
process under this MOA.

IV. FTA Review of Project Plans

A. The Project plans (drawings, specifications, special provisions, appendices, etc.),
including plans for temporary construction-related work, shall effectively meet the
Project purpose and need, while avoiding, minimizing, and/or mitigating adverse
effects to historic properties. Throughout the Project design development process, the
Metropolitan Council’s Preservation Lead shall advise the Metropolitan Council in
their efforts to meet this goal. The Project plans shall also follow Stipulations V and
VI, when applicable.

B. At its own discretion, including in response to the request of any Consulting Party,
FTA, with the assistance of the Metropolitan Council or their Preservation Lead, may
convene a meeting(s) or use other appropriate means to obtain Consulting Party input
on Project design development. At a minimum, a Consulting Party meeting(s) shall be
held prior to the finalization of the 60% Project plans to discuss vegetative screening,
as required in Stipulation V.B, and to facilitate Consulting Party review of certain
Project elements, as required by Stipulation VI.B. That meeting may also include
discussion of whether construction protection measures are required for certain
historic properties, as outlined in Stipulation VIL.A. If a meeting is held, FTA or the
Metropolitan Council shall distribute meeting materials, as appropriate, in advance of
the meeting. These meeting materials may include, but are not limited to, agendas and
Project plans. The Consulting Parties may provide input in writing following the
receipt of materials during the specified review time, during the meeting if one is
held, or both. The FTA and the Metropolitan Council shall record and consider all
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Consulting Party input received pursuant to this Stipulation as Project plans are
further developed.

C. The Metropolitan Council’s Preservation Lead shall review all Project plans at the 30,
60, 90, and 100 percent (%), or equivalent, design stages. The Metropolitan Council’s
Preservation Lead shall also review any modifications made to the 100% Project
plans, whether those changes are made prior to, or during, Project construction.

i. At each stage of the review, the Metropolitan Council’s Preservation Lead shall
recommend to FTA whether revisions are necessary to the Project’s APE, whether
any Project design changes may result in a change to FTA’s finding of effect,
whether the design requirements of Stipulation V have been met, and whether the
plans incorporate commitments made to the Consulting Parties through
consultation under Stipulations VI and XII.

a. IfFTA agrees revisions to the APE are necessary, they shall be completed
pursuant to Stipulation IX.

b. If FTA agrees the previously made finding of effect remains valid, design-
related requirements have been met, and all commitments reached during
consultation have been incorporated into Project design, the FTA shall notify
the Consulting Parties of its findings. Unless otherwise noted in Subparagraph
C.ii of this Stipulation, notification may be completed through the reporting
process outlined in Stipulation XV.

c. IfFTA agrees that the previously made finding of effect is no longer valid, if
design-related requirements have not been met, or if commitments reached
during consultation are not incorporated into Project design, then FTA shall
make a new finding of effect with the assistance of the Metropolitan Council’s
Preservation Lead pursuant to Stipulation XI.

ii. For Project elements requiring Consulting Party review under Stipulation VI, the
30% and 60% Project plans shall be submitted to Consulting Parties for review
and comment pursuant to Stipulation III, along with FTA notification. The 90%
and 100% Project plans and any modifications to the 100% Project plans do not
need to be submitted to the Consulting Parties unless the Metropolitan Council or
FTA is requesting additional feedback on the design of specific Project elements,
or if a Consulting Party so requests.

iii. If Project construction has begun and a modification of the 100% Project plans is
within 100 feet of a known historic property, the Metropolitan Council shall not
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allow any destructive activities related to the Project modification to begin until
FTA has completed their reviews under this Stipulation.

D. Project-induced transit-oriented development is anticipated near BRT station areas
and has the potential to cause indirect effects to historic properties. The Metropolitan
Council, with the assistance of the Metropolitan Council’s Preservation Lead, shall
participate in station area planning for stations located near certain historic properties
to ensure the historic properties are incorporated into the station area planning
process. If any of the station area plans are formally adopted by local municipalities
prior to the start of revenue service, the Metropolitan Council shall notify the FTA
and FTA shall assess the need to adjust the Project APE pursuant to Stipulation IX
and/or revise the finding of effect for any historic properties pursuant to Stipulation
XI. To minimize the potential for adverse indirect effects due to transit-oriented
development, station area planning for the following stations shall consider nearby
historic properties:

i.  10th Street Station: Foot, Schulze & Company Building, Produce Exchange
Building

ii. Olive Street Station: Great Northern Railroad Corridor, Westminster Junction

iii. Cayuga Street Station: Great Northern Railroad Corridor, Westminster Junction,
StPS&TF/Omaha Road Railroad Corridor Historic District

iv. Payne Avenue Station: StPS&TF/Omaha Road Railroad Corridor Historic
District, Theodore Hamm Brewing Company Complex

v. Arcade Street Station: StPS&TF/Omaha Road Railroad Corridor Historic District,
Theodore Hamm Brewing Company Complex; 3M Administration Building

vi. Cook Avenue Station: Johnson Parkway, LS&M Railroad Corridor Historic
District

vii. Maryland Avenue Station: Phalen Park, Johnson Parkway, LS&M Railroad
Corridor Historic District

viii. Larpenteur Avenue Station: LS&M Railroad Corridor Historic District

ix. Frost Avenue Station: LS&M Railroad Corridor Historic District, Site 21RA70,
Moose Lodge 963

x. Highway 36 Station: LS&M Railroad Corridor Historic District
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xi.

Buerkle Road Station: LS&M Railroad Corridor Historic District

xii. Whitaker Street Station: LS&M Railroad Corridor Historic District

V. Design Requirements

A. In order to minimize and/or avoid adverse effects to the Lowertown Historic District,
Saint Paul Union Depot, Great Northern Railroad Corridor Historic District,
Westminster Junction, StPS& TF/Omaha Road Railroad Corridor Historic District,
Johnson Parkway, Phalen Park, Moose Lodge 963, and Madeline L. Weaver
Elementary School, the Metropolitan Council, with the assistance of the Metropolitan

Council’s Preservation Lead and input from Consulting Parties, as necessary, shall

follow these design requirements to the extent feasible while still meeting the
Project’s purpose and needs:

ii.

iii.

iv.

Lowertown Historic District and Saint Paul Union Depot: Project elements at
Union Depot Station shall be located within the portion of the train deck
previously modified for existing modern bus infrastructure and shall be designed
in conformance with the SOI Standards.

Phalen Park and Johnson Parkway: The trail connection to the noncontributing
Bruce Vento Regional Trail in Phalen Park shall be blended visually and
materially by mimicking the profile and appearance of the existing trail.

Moose Lodge 963: Project elements near Moose Lodge 963, including but not
limited to the Frost Avenue Station and Gateway Trail Underpass, shall be
designed in conformance with the SOI Standards.

StPS&TF/Omaha Road Railroad Corridor Historic District, Johnson Parkway, and
Phalen Park: Vegetative screening shall be preserved or reestablished between
certain Project elements and the historic properties. Whenever possible,
preservation of existing native vegetation in place is preferred. If the preservation
of existing vegetation is not possible or does not provide adequate screening for
structural Project elements, as determined by FTA with the assistance of the
Metropolitan Council’s Preservation Lead, then reestablishment of vegetation
shall be considered. Reestablishment of vegetative screening shall consider
existing vegetation conditions and proposed Project elements. The Metropolitan
Council’s Preservation Lead shall advise the Metropolitan Council throughout the
design process. The following Project elements and historic properties are subject
to this requirement:
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a. Arcade Street Station in relation to the StPS&TF/Omaha Road Railroad
Corridor Historic District.

b. Maryland Avenue Station and the Ramsey County rail right-of-way in relation
to Johnson Parkway and Phalen Park.

c. Frost Street Station and Gateway Trail Underpass in relation to Moose Lodge
963.

B. If necessary during the course of design development, FTA, with the assistance of the
Metropolitan Council’s Preservation Lead, shall identify the method and appropriate
points at which to gain input from MnSHPO, other Consulting Parties, and the
property owner, when applicable, for determining the best approach(es) for meeting
these design requirements. At a minimum, a Consulting Party meeting shall be held
prior to the finalization of the 60% Project plans to discuss the locations and types of
vegetative screening being considered.

C. The FTA, with the assistance of the Metropolitan Council’s Preservation Lead, shall
review the Project at each stage of design development outlined in Stipulation IV.C to
ensure these design requirements have been met.

VL Consulting Party Review of Certain Project Elements under the SOI Standards

A. In order to minimize and/or avoid adverse effects to Great Northern Railroad Corridor
Historic District, Westminster Junction, StPS&TF/Omaha Road Railroad Corridor
Historic District, Johnson Parkway, Phalen Park, and Madeline L. Weaver
Elementary School, the Metropolitan Council shall, with the assistance of the
Metropolitan Council’s Preservation Lead and input from Consulting Parties, design
the below-referenced Project elements in accordance with the SOI Standards to the
extent feasible while still meeting the Project’s purpose and need. If a City has
officially designated the affected historic property for heritage preservation, the
design shall also take into consideration, as feasible, any applicable design guidelines
adopted by the City’s HPC for the historic property.

i. Cayuga Street Station Area: The Cayuga Street Station, which abuts the
StPS&TF/Omaha Road Railroad Corridor Historic District and is located near the
Great Northern Railroad Corridor Historic District and Westminster Junction,
including but not limited to Business Access and Transit (BAT) lanes, retaining
walls, station platforms and amenities, trail connections, sidewalks, station
vegetation, and stormwater Best Management Practices (BMPs). The
Metropolitan Council should consider the mass, scale, and overall design of the
Project elements. Vegetative screening shall be preserved or reestablished
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between the Project elements and the historic property where possible. Consulting
Parties shall review Project elements within an area that extends approximately
800 feet southwest and approximately 200 feet northeast of the centerline of
Cayuga Street.

ii. Barriers at Forest Street Bridge: Physical barriers, if used, under or near the Forest
Street Bridge (Bridge No. 5962), a contributing resource to the StPS&TF/Omaha
Road Railroad Corridor Historic District. Consulting Parties shall review Project
elements within an area that extends approximately 200 feet on either side of the
point at which the dedicated guideway crosses the centerline of Forest Street
North.

iii. Johnson Parkway Bridge Area: The Johnson Parkway Bridge, which passes over
Johnson Parkway and is located near Phalen Park, and associated Project
elements, including but not limited to retaining walls, trail connections, sidewalks,
and BMPs. The Metropolitan Council should consider the mass, scale, and overall
design of the bridge span, piers, railings, and abutments, and incorporate plantings
in keeping with the park-like setting of the historic parkway and Saint Paul’s
Grand Round. Consulting Parties shall review Project elements within an area that
extends approximately 700 feet south and approximately 500 feet north of the
point at which the bridge crosses the centerline of Johnson Parkway.

iv. Weaver Trail Underpass Area: Project elements near Madeline L. Weaver
Elementary School, including but not limited to the Weaver Trail Underpass,
trails, vegetation, and stormwater BMPs. The Metropolitan Council should
consider the structure’s mass, scale, and overall design of the bridge span, piers,
railings, and abutments, and its visibility within the historic property’s viewshed.
Vegetative screening shall be preserved or reestablished between the Project
elements and historic properties where possible. Consulting Parties shall review
Project elements within an area that extends approximately 400 feet south and
approximately 800 feet north of the centerline of the proposed Weaver Trail
Underpass.

v. Dedicated Guideway and Fitch/Barclay Trail Underpass: Project elements near
the 1868 railroad roadway remnants between Kohlman Avenue and Beam Avenue
(XX-RRD-NPR002) and/or between Gervais Avenue and County Road C (XX-
RRD-NPRO003), if it is determined through Stipulation VIII.A that it is prudent
and feasible for the Project to avoid one or both of the historic properties.
Consulting Parties shall review Project elements within an area that extends
approximately 300 feet on either end of the 1868 railroad roadway remnant as
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documented during the evaluation of the LS&M Railroad Corridor Historic
District.

B. Depending on the significance, character, and use of the historic property and the
nature and scale of the effect, FTA and the Metropolitan Council, with the assistance
of the Metropolitan Council’s Preservation Lead, shall identify the method and
appropriate points at which to gain input from MnSHPO, other Consulting Parties,
and the property owner, when applicable, for determining the best approach(es) for
meeting the SOI Standards. At a minimum, a Consulting Party meeting shall be held
prior to the finalization of the 60% Project plans.

C. Atthe 30% and 60%, or equivalent, design stages, MnSHPO and other Consulting
Parties shall review and provide input on whether the Project elements meet the SOI
Standards pursuant to Stipulation IV.C.ii. The Metropolitan Council shall consider all
comments received as design progresses.

VII. Construction Protection Plan for Historic Properties (CPPHP)

A. In order to minimize and/or avoid adverse effects to East Shore Drive (a contributing
resource in Phalen Park), and other historic properties as determined through the
consultation described in Subparagraphs A.i and A.ii of this Stipulation, Stipulation
XI, or Stipulation XII, the Metropolitan Council and the Metropolitan Council’s
Preservation Lead shall develop a CPPHP detailing the measures to be implemented
prior to and during Project construction to avoid or minimize effects to historic
properties. The CPPHP may be prepared for the Project as a whole, for individual
construction bid packages, and/or for individual or groups of historic properties, as
needed. At its own discretion, FTA may convene a meeting with Consulting Parties to
facilitate discussion about protection measures.

i. Prior to the finalization of the 60% Project plans, FTA in consultation with
MnSHPO and other Consulting Parties shall determine whether the CPPHP
should include measures to be implemented prior to or during Project construction
to avoid or minimize effects to the following historic properties: Great Northern
Railroad Corridor Historic District, Westminster Junction, StPS& TF/Omaha Road
Railroad Corridor Historic District, and Madeline L. Weaver Elementary School.
The CPPHP described in this Stipulation shall include these historic properties
following agreement in writing by both FTA and MnSHPO. If FTA and MnSHPO
fail to agree, FTA shall consult with MnSHPO to resolve the disagreement in
accordance with Stipulation XVI.

ii. The CPPHP shall incorporate construction protection measures to avoid or
minimize effects to the 1868 railroad roadway remnants between Kohlman
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Avenue and Beam Avenue (XX-RRD-NPR002) and/or between Gervais Avenue
and County Road C (XX-RRD-NPRO003), if it is determined through Stipulation
VIILA that it is prudent and feasible for the Project to avoid one or both of the
historic properties.

iii. Depending on the type of historic property and the nature and scale of the
anticipated effects, the Metropolitan Council may include the following measures
in the CPPHP:

a. Construction Protection Measures (CPMs) detailing specific protection
measures and procedures to be implemented during Project construction to
protect historic properties.

b. Historic Property Inspections (pre-, during, and post-construction) that
provide a baseline of existing structural and physical conditions to facilitate
identification and documentation of any structural and/or cosmetic damage
caused by Project construction. Inspections shall include, but are not limited
to, building/structure foundations, exterior and interior elements, topography,
landscaping, and any other historically significant or character defining
features of the property to document any pre-existing defects or other damage.
Inspection documentation shall include photographs and narrative to
document the observed conditions before and after Project construction, and
as needed during Project construction. Depending on the type and nature of
the historic property and anticipated effects to it, photographic documentation
should include, but is not limited to: ceilings, roofs, exterior and interior walls,
windows, masonry, foundations, all sides of the exterior of the building,
structure and bridge wingwalls, beams, substructures and superstructures,
plumbing, equipment, fences and landscape walls, topography, vegetation,
driveways and sidewalks, and any historically significant or character-
defining features of the property. Photographs shall be razor sharp in focus,
properly composed, and with adequate lighting to clearly show existing
conditions such as deterioration and cracking that may be subject to dispute
after initiation of Project construction.

¢. When identified as appropriate for minimizing or avoiding adverse effects to
historic properties, other types of potential measures may include, but are not
limited to, maintenance of access, vibration management and remediation, and
noise minimization and mitigation.
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iv. To ensure adequate administration, the Metropolitan Council shall include the
following management controls in any CPPHPs developed:

a. The CPPHP shall identify the entity(ies) responsible for carrying out the
measures included in the CPPHP,

b. The CPPHP shall include a section for unexpected discoveries of historic
properties, developed in accordance with Stipulation XIII,

¢. The CPPHP shall include a section for unanticipated effects to historic
properties, developed in accordance with Stipulation XIV, and

d. As appropriate, Consulting Party and property owner review of any
documentation prepared under the CPPHP(s) adhering to the timelines
outlined in Stipulation III, unless otherwise specified.

v. If, for any reason, the CPPHP requirements set forth in this Stipulation are not
appropriate to a specific historic property or the nature and scale of an anticipated
effect, the consultation process and the format of the CPPHP may be revised upon
agreement by FTA and MnSHPO without amending this MOA.

B. The Metropolitan Council shall submit the draft and final CPPHP(s) to FTA for
review and approval. Once FTA’s comments are incorporated, FTA shall submit the
draft and final CPPHP(s) to Consulting Parties for review and comment pursuant to
Stipulation III. If the CPPHP includes any property-specific protection measures,
FTA shall also submit the draft and final CPPHPs to the owner of the historic
property. When necessary, amendments to the CPPHP shall follow the same process
as its original development.

C. The Metropolitan Council shall include the agreed-upon CPPHP in construction
contract packages to inform Project Construction Contractors of their responsibilities
relative to historic properties. The CPPHP may be a separate document or combined
with other Project construction monitoring plans, as appropriate. The Metropolitan
Council shall incorporate any property-specific protection measures into the Project
plans, ensure the terms of the CPPHP(s) are implemented during Project construction,
and provide a record of monitoring activities in a quarterly report to FTA and in
quarterly reports prepared pursuant to Stipulation XV.

D. Prior to commencing construction activities, the Metropolitan Council’s Preservation
Lead shall prepare Project-specific Historic Property Awareness and Sensitivity
Training. The Metropolitan Council shall require Project Construction Contractor(s),
including Site Supervision (Superintendents and Foremen) and their direct
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supervisors, to complete the Project-specific Historic Property Awareness and
Sensitivity Training prior to the commencement of construction activities. If a
Construction Contractor hires or assigns any new Site Supervision and/or direct
supervisor(s) to the Project during Project construction, the Metropolitan Council
shall ensure that the new Site Supervision and/or direct supervisor(s) have completed
the Historic Property Awareness and Sensitivity Training prior to being approved for
supervising any construction activities. The Historic Property Awareness and
Sensitivity Training shall include information on historic properties subject to the
CPPHP, review requirements and processes for avoiding and minimizing effects to
known historic properties, and procedures and protocols if unexpected discoveries are
made.

VIII. Mitigation for Adverse Effects to the LS&M Railroad Corridor Historic District

A. Avoidance through Design. The 1868 railroad roadway remnants between Kohlman
Avenue and Beam Avenue (XX-RRD-NPR002) and between Gervais Avenue and
County Road C (XX-RRD-NPRO003) are individually eligible for inclusion in the
National Register and contribute to the LS&M Railroad Corridor Historic District.
The Metropolitan Council, with the assistance of the Metropolitan Council’s
Preservation Lead, shall investigate whether it is feasible and prudent to avoid these
two (2) historic properties while still meeting the Project’s purpose and need.
Avoidance through design is the preferred outcome of this Stipulation. The
investigation shall be as thorough and creative as possible to identify engineering
solutions that avoid adverse effects to the historic properties.

i. If the Metropolitan Council determines that avoidance of either or both historic
properties is feasible and prudent, Project design in the vicinity of the avoided
historic property shall be subject to the requirements of Stipulations VI and VII.

ii. If the Metropolitan Council determines that avoidance of either or both historic
properties is not feasible and prudent, the Metropolitan Council shall notify the
FTA. If FTA agrees, they shall submit the determination to MnSHPO and other
Consulting Parties for review and comment pursuant to Stipulation III. The
submittal shall include justification for the determination and confirmation that
the Metropolitan Council shall instead complete a Phase III data recovery of the
historic property that cannot be avoided, pursuant to Paragraph B of this
Stipulation. At its own discretion, FTA may convene a meeting to facilitate
discussion about potential avoidance. FTA shall resolve any disagreements about
the feasibility of avoidance pursuant to Stipulation XVI.

B. Phase III Data Recovery. Prior to the start of Project construction within 100 feet of
the recovery site, or as specified in the research design/data recovery plan, the
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Metropolitan Council shall ensure a Phase III data recovery of the historic
property(ies) is completed by SOI-Qualified Professionals as described below. The
Metropolitan Council shall also ensure that information gained through the Phase 111
data recovery is shared with the public in a meaningful way to the extent reasonably
possible; this may include incorporation into the interpretive plan described in
Paragraph D of this Stipulation, taking into consideration the need to safeguard
sensitive archaeological information.

i. Data recovery of the LS&M shall include the 1868 railroad roadway remnant
between Eldridge Avenue East and County Road B East (XX-RRD-NPR004) and
one portion of the property where the 1868 railroad roadway is concealed by the
1880s railroad roadway. It shall also include XX-RRD-NPR002 and/or XX-RRD-
NPROO3 if it is determined through Paragraph A of this Stipulation that it is not
prudent or feasible for the Project to avoid them. The specific locations for data
recovery work shall be determined in consultation with MnSHPO and other
Consulting Parties and documented in the research design/data recovery plan
developed pursuant to Subparagraph B.ii of this Stipulation.

ii. The preparation of the research design/data recovery plan, fieldwork, and
preparation of the Phase III data recovery report shall be completed in accordance
with Stipulation II.A of this MOA and shall be conducted under the direct
supervision of SOI-Qualified Professionals who meet the qualifications for
historic archaeology. In addition to meeting the SOI Standards, the work shall
meet the SOI’s Guidelines for Archaeological Documentation, the MnSHPO
Manual for Archaeological Projects in Minnesota guidelines, and the terms and
conditions of the field archaeology license issued by the Minnesota Office of the
State Archeologist (OSA).The cost of curation, if necessary, shall be borne by the
Project.

iii. The Metropolitan Council shall submit the draft and final research design/data
recovery plan, draft and final Phase III data recovery report, and draft and final
proposal for public education efforts to FTA for review and approval. Once
FTA’s comments are incorporated, FTA shall submit the draft and final
documents to Consulting Parties for review and comment pursuant to Stipulation
1.

iv. The final research design/data recovery plan shall be approved by MnSHPO prior
to the start of field activities to complete the Phase I1I data recovery. The final
Phase III Data Recovery report and a memo explaining how the information has
been shared with the public shall be submitted to MnSHPO and other Consulting
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Parties no later than one (1) year after the date the Project begins revenue service
operations.

C. National Register Evaluation of the LS&M Railroad Corridor between Saint Paul and
Duluth. The Metropolitan Council, in consultation with MnSHPO and other
Consulting Parties, shall ensure a Phase II intensive survey and evaluation of the
LS&M Railroad Corridor between Saint Paul and Duluth is completed by SOI-
Qualified Professionals as described below. The purpose of the evaluation is to
determine whether the railroad corridor historic district remains eligible for inclusion
in the National Register under Criterion A after the completion of the Project and to
determine whether any segments of the railroad corridor historic district are
individually eligible for inclusion in the National Register. Associated properties, as
described in Section F. Associated Property Types of the National Register Multiple
Property Documentation Form, “Railroads in Minnesota, 1862—1956” (Railroad
MPDF), shall also be documented at the level of a Phase I reconnaissance survey and,
when appropriate, recommended for individual evaluation under appropriate National
Register Criteria. Associated properties shall be classified as contributing or
noncontributing to the railroad corridor historic district; however, individual
evaluations of associated properties is not required under this Stipulation.

i. The survey and evaluation, including preparation of a research design, survey
report, and inventory forms, shall be completed in accordance with Stipulation 11
of this MOA and shall be conducted under the direct supervision of SOI-Qualified
Professionals who meet the qualifications for history and architectural history and
who have successfully completed previous intensive level surveys of railroads. In
addition to meeting the SOI Standards, the evaluation shall follow the guidance in
the Railroad MPDF, MnSHPO’s “Guidelines for Inventory and Evaluation of
Railroads in Minnesota” (March 2019), and MnSHPO’s “Railroad Company
Information: General Information” (last updated December 31, 2018), as
appropriate.

ii. The Metropolitan Council shall submit the draft and final versions of the research
design, survey report, and inventory forms to FTA for review and approval. Once
FTA’s comments are incorporated, FTA shall submit the draft and final
documents to Consulting Parties for review and comment pursuant to Stipulation
1.

iii. The final survey report and inventory forms shall be submitted to MnSHPO and
other Consulting Parties no later than two (2) years after the date the Project
begins revenue service operations.
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D. Incorporation of Interpretive Elements at BRT Stations. The Metropolitan Council in
consultation with MnSHPO and other Consulting Parties shall ensure a plan for
interpretation is completed as described below. During the development of the draft
interpretative plan, the Metropolitan Council shall seek input from MnSHPO and
other Consulting Parties to gain input on the type, number, and exact locations of the
interpretation, as well as the themes, schematic plans, and draft text and graphics. The
interpretation shall be based on the results of the Phase II evaluation completed for
the historic property and shall be incorporated into the design of a minimum of three
(3) BRT stations within or adjacent to the LS&M Railroad Corridor Historic District
between Saint Paul and White Bear Lake. As part of preparing the interpretive plan,
consideration shall be given to including interpretation at a minimum of one (1) BRT
station in each of the following communities: Saint Paul, Maplewood, and White
Bear Lake. Interpretive elements shall include a means to remotely access the
webpage required by Subparagraph D.iii of this Stipulation.

i. The work shall be completed in accordance with Stipulation II.A of this MOA and
shall be conducted under the direct supervision of an SOI-Qualified Professional
who meets the qualifications for history and an interpretative planner either
certified by the National Association for Interpretation (NAI) as a Certified
Interpretive Planner or with comparable experience. In addition to meeting the
SOI Standards, the work shall meet NAI’s Standards and Practices for
Interpretive Planning and the Creating Outdoor Trail Signage technical leaflets.

ii. The Metropolitan Council shall submit the draft and final interpretive plan to FTA
for review and approval. Once FTA’s comments are incorporated, FTA shall
submit the draft and final documents to Consulting Parties for review and
comment pursuant to Stipulation III.

iii. The final interpretive plan shall be incorporated into the 100% Project plans.
Interpretive elements shall be built as part of Project construction and maintained
pursuant to Metropolitan Council protocols. No later than one (1) year after the
date the Project begins revenue service operations, the content of the
interpretation shall also be incorporated into the Metropolitan Council’s webpage
in order to make it accessible to the general public.

! “Creating Outdoor Trail Signage, Part 1: Planning and Design” in the Minnesota History Interpreter, May-June
2008, and “Creating Outdoor Trail Signage, Part 2: Fabrication and Installation” in the Minnesota History
Interpreter, Summer 2008. Both leaflets were written by Ellen Miller and Aaron Novodorsky.
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IX. Changes to the Area of Potential Effects (APE)

A. In accordance with 36 CFR § 800.4(a)(1) and in consultation with MnSHPO and
other Consulting Parties, FTA has defined and documented an APE for the Project
(Attachment B).

B. Throughout the Project design process, and as needed during Project construction,
FTA, with the assistance of the Metropolitan Council’s Preservation Lead, shall
determine if revisions to the APE are necessary.

ii.

If FTA determines the APE requires revision, it shall submit the draft and final
APE, along with any supporting documentation, to MnSHPO and other
Consulting Parties for review and comment pursuant to Stipulation III. FTA’s
determination on the revised APE shall be final.

Revisions to the APE do not require a formal amendment to this MOA. If revised
and documented by FTA pursuant to Subparagraph B.i of this Stipulation, then
the revised APE shall replace those found in Attachment A, distributed to all
Consulting Parties, filed with the ACHP, and used throughout the remainder of
the Project unless further revisions to the APE are necessary due to Project
modifications.

C. If any new, previously unsurveyed, areas are added to the APE, the procedures in
Stipulation X shall be followed to identify historic properties that may be affected by
the Project.

X. Additional Survey and Evaluation

A. When necessary, FTA and the Metropolitan Council in consultation with MnSHPO
and other Consulting Parties shall conduct surveys and evaluation of properties in the
APE to account for any areas added to the APE through revisions made under
Stipulation IX, the receipt of additional information about known or suspected
historic properties in the APE, and when necessary due to delays in Project
construction, as described in Subparagraph A.ii of this Stipulation.

i

ii.

The survey and evaluation shall be performed by SOI-Qualified Professionals
appropriate to the resource type(s) being identified and evaluated and shall meet
the requirements of Stipulation IT.A.

Identification efforts for architecture/history focused on properties built prior to
1979. If the beginning of Project construction is delayed beyond 2028, FTA in
consultation with MnSHPO and other Consulting Parties shall determine whether
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additional architecture/history survey is necessary, including additional
consideration for properties built in 1979 or later.?

iii. In any instance where a property cannot be fully evaluated prior to the initiation
of the Project’s construction or the resumption of Project activities in the vicinity
of the property when identified pursuant to Stipulation XIII, the property may be
treated as though it is eligible for inclusion in the National Register for the
purpose of the Section 106 review for this Project only. In these instances, and in
addition to providing a justification for not performing a full evaluation, FTA
shall document the National Register criterion or criteria, potential area(s) and
period(s) of significance, and boundaries used to assume the property’s eligibility
so that this information can be used to assess effects of the Project on the historic
property pursuant to Stipulation XI.

B. The Metropolitan Council’s Preservation Lead shall review the survey results and
make National Register-eligibility recommendations to FTA, which shall submit its
National Register eligibility determinations to MnSHPO and other Consulting Parties
for review and comment pursuant to Stipulation III. Subject to the confidentiality
requirements in Section 304 of the National Historic Preservation Act (54 USC
§ 307103) and 36 CFR § 800.11(c), the Metropolitan Council shall post the survey
results on the Project website, or other means as appropriate, in order to obtain public
input and shall share any comments received from the public with the Consulting
Parties.

i. If MnSHPO does not respond during the applicable review period or if MnSHPO
concurs, FTA’s eligibility determinations shall become final and effects to any
historic properties identified shall be assessed pursuant to Stipulation XI.

ii. If FTA and MnSHPO do not agree on the National Register-eligibility of a
property, or if FTA and a Tribe that attaches religious and cultural significance to
a property do not agree on National Register-eligibility, FTA shall resolve the
disagreement pursuant to Stipulation XVI.

XI. Additional Assessments of Effects

A. The FTA, with the assistance of the Metropolitan Council’s Preservation Lead, shall
make a finding of effect to account for any changes in Project design or the receipt of

2 Properties 50 years of age or older are considered for National Register eligibility without the application of the
National Register Criteria Considerations. The age of properties included in architecture/history survey was based
on the anticipated start of Project construction in 2023 and included properties 45 years of age or older to allow for a
delay of up to five (5) years in the start of Project construction.
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additional information that may result in newly identified historic properties, changes
in the finding of effect for a historic property, or unanticipated effects (e.g., damage)
to historic properties. The Metropolitan Council’s Preservation Lead shall assess
effects of the Project on historic properties in accordance with the criteria of adverse
effect as described in 36 CFR § 800.5(a)(1) and make a recommendation to FTA,
supported by documentation that meets the requirements of Stipulation II.A. The
Metropolitan Council’s Preservation Lead shall also recommend to FTA potential
measures for avoiding, minimizing, and/or mitigating any adverse effect(s).

i. As part of the assessment of effects, the Metropolitan Council’s Preservation Lead
may recommend, and FTA may impose, conditions on the Project to ensure an
adverse effect to a historic property is avoided and/or minimized. In some
instances, the conditions may be similar to those outlined in Stipulations V, VI,
and VII.

ii. When effects are assessed following unanticipated effects to a known or newly
identified historic property during Project construction (see Stipulations XIII and
X1V), the Metropolitan Council’s Preservation Lead shall use the following
guidance, in addition to the criteria of adverse effect, when making a
recommendation to FTA:

a. If the damage does not meet the threshold of an adverse effect, a finding of no
adverse effect shall be recommended.

b. If the damage meets the threshold of an adverse effect, is repairable, and the
property owner agrees to repairing the damage in accordance with the SOI
Standards, a finding of adverse effect shall be recommended along with the
Standard Mitigation Measure to Repair Unanticipated Damage to Historic
Properties in Accordance with SOI Standards (Attachment D) to resolve the
adverse effect.

c. If the damage meets the threshold of an adverse effect and any of the
following are true, a finding of adverse effect requiring resolution under
Stipulation XII shall be recommended:

1. The damage involves a National Historic Landmark;
2. The damage cannot be repaired;
3. The historic property must be demolished in whole or in part;

4. The property owner does not consent to repairing the damage in
accordance with the SOI Standards;
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5. Either the Project Construction Contractor or Contractor’s insurer resolves
the damage claim by monetary payment to the property owner in lieu of a
repair; or

6. The repairs have the potential to cause additional adverse effects.

B. The FTA shall review the assessment of effects and recommendations, and if
acceptable, submit a finding of effect that meets the requirements of Stipulation II.A
to MnSHPO and other Consulting Parties for review and comment pursuant to
Stipulation III. The FTA shall clearly state any condition(s) imposed on the Project as
part of the finding. Subject to the confidentiality requirements in 54 USC § 307103
and 36 CFR § 800.11(c), the Metropolitan Council shall post the finding of effect on
the Project website, or other means as appropriate, in order to obtain public input and
shall share any comments received from the public with the Consulting Parties within
the review timeframe.

i. If FTA makes a finding of no adverse effect and MnSHPO and other Consulting
Parties agree, no further consultation is required pending implementation of any
conditions upon which the finding is based. Implementation of conditions shall be
tracked by the Metropolitan Council as part of quarterly reporting outlined in
Stipulation XV.

ii. If FTA makes a finding of adverse effect and the Project is anticipated to have an
adverse effect on a National Historic Landmark, FTA shall also notify and invite
the ACHP and the SOI to participate in the consultation pursuant to 36 CFR
§ 800.10 and 54 USC § 306107.

iii. If MnSHPO objects to FTA’s finding of effect or if other Consulting Parties do
not agree with the finding, they shall provide comments to FTA specifying the
reasons for their disagreement. The FTA shall consult with MnSHPO and other
Consulting Parties to resolve the disagreement in accordance with Stipulation
XVI.

XII. Consultation to Resolve Additional Adverse Effects

A. If FTA makes a finding of adverse effect and it cannot be resolved through the
Standard Mitigation Measure outlined in Attachment D, FTA shall consult with the
MnSHPO, other Consulting Parties, and the owner of the historic property to seek and
consider other measures to avoid, minimize, and/or mitigate the adverse effect.
Consultation may take whatever form is appropriate based on the significance,
character, and use of the historic property and the nature and scale of the Project
elements causing the adverse effect. The consultation must include an opportunity for
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the public to express their views in resolving the adverse effect(s). The FTA, at its
discretion, may determine that public participation under this stipulation is met via
public review and comment conducted under NEPA, as amended, and its
implementing regulations.

i. If consultation identifies a way to avoid the adverse effect(s) entirely through
redesign of a Project element or other means while still meeting the purpose and
need of the Project, and the Metropolitan Council and FTA agree, the
Metropolitan Council shall revise the Project plans and FTA, with the assistance
of the Metropolitan Council’s Preservation Lead, shall reassess effects and
modify the finding of effect in accordance with Stipulation XI.

ii. If, through consultation, it is determined the adverse effect(s) cannot be avoided
entirely, a Mitigation Plan shall be prepared under Paragraph B of this Stipulation.

B. The FTA, with the assistance of the Metropolitan Council’s Preservation Lead, shall
develop a Mitigation Plan(s) to document the measures identified through
consultation under Paragraph A of this Stipulation to resolve the adverse effect(s).
Mitigation Plan(s) may be prepared for the Project as a whole, for individual
construction bid packages, and/or for individual or groups of historic properties, as
needed.

i. A Mitigation Plan shall outline measures to avoid, minimize, and/or mitigate
adverse effects to the historic property. Measures may include, but are not limited
to, design requirements pursuant to Stipulation V, Consulting Party review of
Project elements pursuant to Stipulation VI, protecting historic properties during
Project construction pursuant to Stipulation VII, and mitigation similar to the
measures found in Stipulation VIII. When applicable, deliverables required by a
Mitigation Plan shall be prepared in accordance with the requirements of
Stipulation II.A and shall be submitted and reviewed pursuant to the timeline(s)
and process outlined in Stipulation III, or as otherwise specified in the Mitigation
Plan.

ii. Upon completion of consultation, FTA shall submit a draft and final Mitigation
Plan to the Consulting Parties and the property owner, if applicable, pursuant to
Stipulation III. The Mitigation Plan shall be considered final following agreement
in writing by both FTA and MnSHPO. In lieu of amending this MOA, FTA shall
ensure that the final Mitigation Plan is attached to the MOA in the FTA
Administrative Record, distributed to all Consulting Parties, and filed with the
ACHP. FTA shall also ensure the Mitigation Plan provisions are carried out by
the Metropolitan Council in order to resolve the adverse effect(s). Implementation
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of the Mitigation Plan shall be tracked by the Metropolitan Council as part of
quarterly reporting outlined in Stipulation XV.

C. If FTA and MnSHPO fail to agree on how to resolve the adverse effect, FTA shall
consult with MnSHPO to resolve the disagreement in accordance with Stipulation
XVI.

D. Ifrequired by a Mitigation Plan, construction activities may not begin or resume in
the vicinity of the historic property until after the completion of the associated field
work or implementation of protection measures outlined in the Mitigation Plan.

XIII. Unexpected Discoveries

A. If suspected historic properties, including sites that contain human remains,
unidentified animal bone, or mortuary objects, are discovered during Project
construction, all activities shall cease within one hundred (100) feet of the discovery
to avoid and/or minimize harm to the property. The Metropolitan Council shall
include in Project construction contracts a requirement for the Project Construction
Contractor(s) to immediately notify the Metropolitan Council of the discovery and
implement interim measures to protect the discovery from damage, looting, and
vandalism. Measures may include, but are not limited to, protective fencing, covering
of the discovery with appropriate materials, and/or posting of security personnel. The
Metropolitan Council shall notify FTA within twenty-four (24) hours of the
discovery. FTA shall then notify MnSHPO, other Consulting Parties, and the property
owner. When appropriate, FTA shall notify any Tribes that may attach religious and
cultural significance to the property. The Contractor shall provide access to
Consulting Parties and law enforcement to the site and shall not resume work within
the area until notified by the Metropolitan Council.

B. If any suspected human remains are encountered, the Metropolitan Council shall also
follow the requirements of Minnesota Statutes (Minn. Stat.) § 307.08 and
immediately notify local law enforcement and the OSA, the lead state agency for
authentication of burial sites on non-federal lands. In accordance with Minn. Stat.

§ 307.08, the OSA has the final authority in determining if the remains are human and
to ensure appropriate procedures are carried out in accordance with the statutes.
Avoidance and preservation in place is the preferred option for the treatment of
human remains. In accordance with Minn. Stat. § 307.08, subd. 3a, OSA is required
to coordinate with the Minnesota Indian Affairs Council (MIAC) if the remains or
associated burial items are thought to be American Indian. The Metropolitan Council
shall work with OSA and MIAC to develop and implement a reburial plan, if that is
the approach preferred as determined in accordance with Minn. Stat. § 307.08.
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C. The Metropolitan Council shall contract with SOI-Qualified Professionals to evaluate
the newly discovered property for eligibility for inclusion in the National Register.
For properties with suspected human remains, the consulting archaeologist must
coordinate their evaluation with the OSA’s authentication of the burial. In lieu of a
consultant’s recommendation, FTA may assume a property is eligible for inclusion in
the National Register following consultation with, or based on input from, MnSHPO
and other Consulting Parties pursuant to Stipulation X.A.iii. If an evaluation is
performed, the Metropolitan Council’s Preservation Lead shall provide an eligibility
recommendation to FTA within seventy-two (72) hours of receipt of the consultant’s
evaluation of the property. FTA shall make a determination of eligibility pursuant to
Stipulation X within seventy-two (72) hours of receiving the recommendation from
the Metropolitan Council’s Preservation Lead. FTA shall submit its National Register
eligibility determination to the Consulting Parties for review and comment pursuant
to Stipulation ITII. When applicable, FTA shall also follow Stipulation II.C in relation
to any properties that may have religious or cultural significance to a Tribe(s).

i. If FTA determines that the property does not meet National Register criteria, and
MnSHPO concurs, construction activities can resume upon receipt of MnSHPO
written concurrence with the eligibility determination and completion of activities
required under Paragraph B of this Stipulation, if applicable.

ii. For all properties determined eligible for the National Register, FTA shall make a
finding of effect pursuant to Stipulation XI and resolve any adverse effects
pursuant to Stipulation XII. In addition to the requirements in those stipulations,
construction activities may resume after completion of activities required under
Paragraph B of this Stipulation, if applicable.

XIV. Unanticipated Effects to Historic Properties

A. If previously known historic properties are affected in an unanticipated, adverse
manner during Project construction (e.g., damage), all activities shall cease within
one hundred (100) feet of the discovery to avoid and/or minimize further harm to the
property. The Metropolitan Council shall include in Project construction contracts a
requirement for the Project Construction Contractor to immediately notify the
Metropolitan Council of the effect and implement interim measures to protect the
property from damage, looting, and vandalism. Measures may include, but are not
limited to, protective fencing, covering of the property with appropriate materials,
and/or posting of security personnel. The Metropolitan Council shall notify FTA
within twenty-four (24) hours of receiving notification from the Construction
Contractor. FTA shall then notify MnSHPO, other Consulting Parties, and the
property owner. The Metropolitan Council shall ensure a historic property inspection
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as described in Stipulation VII.A.iii.b is prepared as soon as practicable to document
damage to the historic property.

B. If reasonably convenient and appropriate, the Metropolitan Council or their
Preservation Lead, MnSHPO, other Consulting Parties, and the property owner, when
applicable, shall confer at the site within seventy-two (72) hours of notice of
discovery to assess the property, identify the known Project effects to the property,
and to determine the most appropriate Course of Action to repair any damage, if
feasible.

i. The Course of Action shall specify the type of repair, the review process for the
scope of work, and the responsibilities for ensuring repairs are made
appropriately, including preparation of a post-construction historic property
inspection as described in Stipulation VII.A.iii.b. The Course of Action shall also
outline where and when it may be safe to resume construction activities within
and/or in the vicinity of the historic property. Whenever possible, measures to
repair historic properties shall be developed so that they meet the SOI Standards
and are carried out under the direct supervision of personnel that meet the
requirements described in Stipulation II.B.

ii. Within seventy-two (72) hours of the meeting, the Metropolitan Council shall
prepare draft meeting notes documenting the results of the onsite meeting and a
draft of the proposed Course of Action and provide them, and the historic
property inspection prepared under Paragraph A of this Stipulation, to FTA for
review and approval. Upon approval, FTA shall submit the documents to
Consulting Parties for review and comment. Consulting Parties have seventy-two
(72) hours to review draft meeting notes and proposed Course of Action and
provide comments to the FTA and the Metropolitan Council. The Metropolitan
Council shall finalize the meeting notes and Course of Action within twenty-four
(24) hours after receiving comments and provide the final documents to FTA,
MnSHPO, and other Consulting Parties.

iii. Construction in the vicinity of the historic property may resume as outlined in the
Course of Action while negotiations take place between the Project Construction
Contractor and the property owner. The Construction Contractor shall not resume
work until notified by the Metropolitan Council.

C. The FTA, with the assistance of the Metropolitan Council’s Preservation Lead, shall
assess effects pursuant to Stipulation XI and FTA shall resolve any adverse effects
pursuant to Stipulation XII. The assessment of effects shall take into consideration
whether the Project Construction Contractor and the property owner accept the
Course of Action, including whether the owner agrees to the damage being repaired
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in accordance with the SOI Standards, which would allow the use of the Standard
Mitigation Measure to Repair Unanticipated Damage to Historic Properties in
Accordance with SOI Standards (Attachment D).

XV. Reviewing and Reporting of Agreement Implementation

A. Every three (3) months following the execution of this MOA and until it expires or is
terminated, the Metropolitan Council shall provide FTA and all the Consulting Parties
a summary report detailing work undertaken pursuant to its terms. Subject to the
confidentiality requirements in 54 USC § 307103 and 36 CFR § 800.11(c), each
report shall include an itemized listing of all measures required to implement the
terms of this MOA. For each action, the report shall identify what steps the
Metropolitan Council has taken during the reporting period to implement those
actions and identify any problems or unexpected issues encountered, any scheduling
changes proposed, any disputes and objections submitted or resolved, and any
changes recommended in implementation of this MOA and/or any Mitigation Plan(s)
prepared under Stipulation XII. Each report shall also include name and contact
information for the Metropolitan Council’s Preservation Lead as noted in Stipulation
I.B.1, a timetable of activities proposed for implementation within the following
reporting period, and notices of the initiation of construction for individual
construction bid packages, as applicable.

B. The Consulting Parties shall review the reports pursuant to the timelines established
in Stipulation III. The Metropolitan Council shall post the reports on the Project
website, or other means as appropriate, in order to obtain public input and shall share
any comments received from the public with the Consulting Parties.

C. At its own discretion, or at the request of any Signatory, FTA may convene a meeting
to facilitate review and comment on the reports, and to resolve any questions about
their content and/or to resolve objections or concerns.

XVI. Dispute Resolution

A. Should any Consulting Party object at any time to any actions proposed or the manner
in which the terms of this MOA are implemented, FTA shall consult with such party
to resolve the objection for a period not to exceed fifteen (15) calendar days. This
resolution timeframe may be extended by mutual consent between FTA and the
Consulting Party, with notification to the other Consulting Parties.

B. If FTA and MnSHPO do not agree on the National Register eligibility of a property,
or if FTA and a Tribe that attaches religious and cultural significance to a historic
property do not agree on a property’s National Register eligibility, FTA shall submit
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documentation to the Keeper of the National Register and request a formal
determination of eligibility pursuant to 36 CFR Part 63 and 36 CFR § 800.4(c)(2).
The Keeper’s eligibility determination shall be considered final.

C. If FTA, MnSHPO, and other Consulting Parties do not agree on findings of effect or
resolutions of adverse effects, FTA shall forward all documentation relevant to the
dispute, including FTA’s proposed resolution, to all Consulting Parties and the
ACHP.

i. The ACHP shall provide FTA with its advice on the resolution of the objection
within thirty (30) days of receiving adequate documentation. Prior to reaching a
final decision on the dispute, FTA shall prepare a written response that considers
any timely advice or comments regarding the dispute from the ACHP and the
Consulting Parties and provide them with a copy of this written response. FTA
shall then proceed according to its final decision.

ii. Ifthe ACHP does not provide its advice regarding the dispute within thirty (30)
days, FTA may make a final decision on the dispute and proceed accordingly.
Prior to reaching a final decision, FTA shall prepare a written response that
considers any timely comments regarding the dispute from the Consulting Parties
and provide the written response to the Consulting Parties and the ACHP.

D. The FTA’s responsibility to carry out all other actions subject to the terms of this
MOA that are not the subject of the dispute remains unchanged.

E. The FTA shall notify all parties to this MOA in writing of any written objections
raised by a member of the public pertaining to implementation of this MOA. Any
Consulting Party receiving a written objection directly from a member of the public
shall notify FTA, who shall notify all parties to this MOA in writing. Unless
otherwise agreed upon, Consulting Parties have fifteen (15) calendar days to review
and provide written comments on the objection to all Consulting Parties. FTA shall
consider the objection and take all comments from all Consulting Parties into
consideration in reaching its decision on the objection. Within fifteen (15) calendar
days following closure of the comment period, FTA shall render a decision regarding
the objection, respond to the objecting party, and proceed according to its decision.
FTA’s decision regarding resolution of the objection shall be final.

XVII. Amendments

A. Any Signatory or Invited Signatory may request an amendment to this MOA. This
MOA may be amended when such an amendment is agreed to in writing by all
Signatories and Invited Signatories. The amendment shall be effective on the date of
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the final signature by the Signatories and Invited Signatories. Copies of any
amendments shall be provided to all the Consulting Parties and the ACHP.

XVIII. Duration

XIX.

A.

This MOA shall remain in effect from the date of execution for a period not to exceed
ten (10) years. If FTA anticipates that the terms of this MOA cannot be completed
within this timeframe, it shall notify the Consulting Parties in writing at least sixty
(60) calendar days prior to the expiration date. This MOA may be extended by the
written concurrence of the Signatories and Invited Signatories.

The FTA shall ensure the MOA is extended if all the Stipulations have not been
completed. If this MOA expires and FTA elects to continue with the undertaking,
FTA shall reinitiate Section 106 consultation in accordance with 36 CFR Part 800.

If, prior to the expiration date, FTA determines all the activities subject to this MOA
are completed, then FTA may terminate this MOA pursuant to Stipulation XIX.

Termination

A.

If all terms of this MOA have been completed prior to the expiration date, FTA may
terminate the MOA with notification to Signatories, Invited Signatories, and
Concurring Parties that the terms of the MOA have been completed. If a Consulting
Party feels MOA termination is premature, or that the terms of the MOA have not
been met, they shall respond within the timeframes outlined in Stipulation III.

Any Signatory or Invited Signatory may terminate this MOA by providing at least
thirty (30) calendar days notice to all Consulting Parties. FTA shall consult with the
Signatories and Invited Signatories during the thirty (30) calendar day notice period
in an attempt to seek agreement on amendments or other actions that would avoid
termination. In the event of termination, FTA, USACE, FHWA, and any other
Federal agencies invited to be a Consulting Party under Stipulation I shall comply
with 36 CFR §§ 800.3-800.13 with regard to the undertaking covered by this MOA.

Execution

A. This MOA may be executed in counterparts, with a separate page for each Consulting

Party. This MOA shall become effective on the date of the final signature by the
Signatories and Invited Signatories. The refusal of any party invited to concur with
this MOA does not invalidate this MOA. The FTA shall ensure each Consulting Party
is provided with a fully executed copy of this MOA and that the final MOA, updates
to appendices, and any amendments are filed with the ACHP.
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B. Execution of this MOA by FTA and MnSHPO, and implementation of its terms is
evidence that FTA has taken into account the effects of its undertaking on historic
properties and has afforded the ACHP an opportunity to comment, pursuant to
Section 106 of the National Historic Preservation Act.
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